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CONTRACT BETWEEN THE TOWN OF CICERO AND
ENGINEERING RESOURCE ASSOCIATES FOR ENGINEERING,
DESIGN, CONSTRUCTION ADMINISTRATION AND
MANAGEMENT CONSULTING SERVICES RELATED TO SEWER
REPAIR, CONSTRUCTION, STORMWATER MANAGEMENT AND
PERMEABLE ALLEYS

In consideration of the mutual promises set forth below, the Town of Cicero (the
“Town™), an Illinois municipal corporation, and Engineering Resource Associates, an
Illinois corporation (“ERA”), make this contract (“Contract”) as of the day of

2026, and hereby agree as follows:

ARTICLE I: THE SERVICES
1.1 Contract Price; Performance of the Services

ERA shall provide a variety of services to assist the Town, including, but not
limited to, engineering, design, construction administration and management
consulting for a period up to six (6) years conceming sewer repair and
construction, underground stormwater management, and permeable alleys
throughout the Town. The work will include, advance planning, annual
scheduling, project design, preparation of construction documents, bidding
assistance and construction administration of various Town sites, and
coordination with the Town Engineer and other officials and staff (the
“Services”), which were specifically set forth in the Request For Proposals issued
by the Town on November 2, 2025, which is incorporated herein by reference as
if set forth in full and made a part hereof, in connection with implementation of
the Town’s CDBG-DR Action Plan (the “Plan’), which is also incorporated herein
by reference as if set forth in full. See also Performance Metrics and Scope of
Services attached hereto as EXHIBIT 14,

The Town shall pay ERA in accordance with the Cost Proposal attached hereto
and incorporated herein as EXHIBIT 1B (the “Contract Price”) for providing and
performing the Services. ERA shall provide monthly invoices to the Town for the
Services no later than the 10" of each month,

ERA shall provide and perform the Services in a proper and workmanlike
manner, consistent with standards of professional practice followed by firms
providing similar services and in full compliance with, and as required by or
pursuant to, this Contract.

The Town will not delegate out inherently governmental responsibilities related to overall
grant management and legal responsibility, fiscal and financial management, monitoring
compliance, and public accountability. A detailed copy of the Performance Metrics
(milestones and budget) are detailed in attached EXHIBTS 1A and 1B.
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1.4

1.5

Commencement and Completion Dates

ERA shall commence the Services at the direction of the Town, within five (5)
business days of the full execution of this Contract (the “Commencement Date™),
and shall diligently and continuously provide the Services in accordance with the
timeline for Project completion as mutually agreed with the Town (the “Project
Schedule™).

Required Submittals

A Submittals Regquired. ERA shall submit to the Town all reports,
documents, data, and information required to be submitted by ERA under
this Contract (the “Required Submittals”).

B. Time of Submission and Town’s Review. All Required Submittals shall
be provided to the Town within a reasonable time in light of its purpose
and within five (5) business days of the Town’s reasonable written
request, which, for purposes of this Section, may be provided via
electronic mail. The Town shall have the right to require such corrections
as may be reasonably necessary to make any Required Submittal conform
to this Contract. The Town’s review of any Required Submittal shall not
relieve ERA of the entire responsibility for the performance of the
Services in full compliance with, and as required by or pursuant to this
Contract, and shall not be regarded as any assumption of risk or liability
by the Town except to the extent that the Town has approved or
authorized any deviation from the Contract requirements.

C. Responsibility for Delay. ERA shall be responsible for any delay in the
Services due to a delay in providing Required Submittals conforming to
this Contract. ERA shall not be responsible for delays resulting from
circumstances over which ERA cannot reasonably be expected to have
control.

Review and Incorporation of Contract Provisions

ERA represents and warrants that it has carefully reviewed, and fully understands
and has had an opportunity to discuss with an attorney, this Contract, including all
of its Exhibits, all of which are by this reference incorporated into and made a part
of this Contract.

orm

ERA represents and warrants that it is financially solvent, and has the financial
resources necessary, and that it is sufficiently experienced and competent, and has
the necessary capital, facilities, plant, organization, and staff necessary, to
provide, perform, and complete the Services in full compliance with, and as
required by or pursuant to, this Contract.




1.6 Time

ERA represents and warrants that it is ready, willing, able, and prepared to begin the
Services on the Commencement Date and that the Project Schedule, as agreed to by the
partics hereafter, shall be sufficient time to permit completion of the Services in full
compliance with, and as required by or pursuant to, this Contract.

1.7 ERA'’s Personnel and Subcontractors

A. ERA'’s Personnel. ERA shall provide all personnel necessary to complete
the Services at the direction of the Town. ERA shall provide to the Town
telephone numbers and e-mail addresses at which the key project personnel
can be reached during business hours. Prior to terminating the employment
of any key project personnel, or reassigning any of the key project personnel
to other positions, or upon receiving notification of the resignation of any of
the key project personnel, ERA shall notify the Town as soon as practicable
in advance of such proposed termination or reassignment. ERA shall submit
justification, including a description of proposed substitute personnel, in
sufficient detail to permit evaluation by Town of the impact of the proposed
action on the Services. No such termination or reassignment shali be made
by ERA without prior written approval by the Town. ERA shall have no
claim for damages, for compensation in excess of the Contract Price, or for a
delay or extension of the Project Schedule as a result of any such
termination, reassignment, resignation, or substitution.

B. Approval and Use of Subcontractors. At the direction of the Town, ERA

shall perform the Services with its own personnel and under the
management, supervision, and control of its own organization unless
otherwise approved by Town in writing. Al previously undisclosed
subcontractors and subcontracts used by ERA shall be acceptable to, and
approved in advance by, Town in writing. The Town’s approval of any
subcontractor or subcontract shall not relieve ERA of full responsibility and
liability for the provision, performance, and completion of the Services in
full compliance with, and as required by or pursuant to, this Contract. All
Services performed under any subcontract shall be subject to all of the
provisions of this Contract in the same manner as if performed by
employees of ERA. Every reference in this Contract to “ERA™ shall be
deemed also to refer to all subcontractors of ERA. Every subcontract shall
include a provision binding the subcontractor to all provisions of this

Contract.
C. Removal of Personnel and Subcontractors. If any personnel or

subcontractor fails to perform the part of the Services undertaken by it in a
manner satisfactory to Town, ERA shall immediately upon notice from
Town remove and replace such personnel or subcontractor. ERA shall have
no claim for damages, for compensation in excess of the Contract Price, or
for a delay or extension of the Project Schedule as a result of any such
removal or replacement.



1.8

1.9

Town Responsibilities

The Town will maintain complete oversight of this project. Furthermore, the
Town shall, at its own cost and expense and except as otherwise provided: (a)
designate in writing a person with authority to act as the Town’s representative
and on the Town’s behalf with respect to the Services except those matters that
may require the approval of the Town President and Board of Trustees (the
“Corporate Authorities™); (b) provide to ERA all criteria and full information as to
the Town’s requirements for the Project and Services or work related thereto,
including the Town’s objectives and constraints, schedule, space, capacity and
performance requirements, and budgetary limitations relevant to the Project; (c)
provide to ERA all existing studies, reports, and other available data relevant to
the Project; (d) arrange for access to and make all provisions for ERA to enter
upon public property as reasonably required for ERA to perform the Services; (e)
provide surveys describing physical characteristics, legal limitations for the
Project and the services of geotechnical engineers or other consultants when such
services are reasonably requested by ERA, and are necessary for the performance
of the Services; (f) review and comment on all Required Submittals and other
reports, documents, data, and information presented by ERA,; (g) provide
approvals from all governmental authorities having jurisdiction over the Project
when such Services are reasonably requested by ERA, or are necessary for the
performance of the Services; (h) except as provided in Article IV of this Contract,
provide all accounting, insurance, and legal counseling services as may be
necessary from time to time in the judgment of the Town to protect its interests
with respect to the Project; (i) attend Project related meetings; and (j) give prompt
verbal or written notice to ERA whenever the Town observes or otherwise
becomes aware of any development that affects the scope or timing of the
Services provided, however, the failure to give such notice shall not relieve ERA
of any of its responsibilities under this Contract.

Town’s Right to Terminate or Suspend Services for Convenience

A Termination or Suspension for Convenience. The Town shall have the
right, for its convenience, to terminate or suspend the Services in whole or
in part at any time by providing thirty (30) days written notice to ERA.
Every such notice shall state the extent and effective date of such
termination or suspension. On such effective date, ERA shall, as and to
the extent directed, stop Services under this Contract, cease all placement
of further orders or subcontracts, terminate or suspend Services under
existing orders and subcontracts, and cancel any outstanding orders or
subcontracts that may be canceled.

B. Payment for Completed Services. In the event of any termination pursuant
to Section 1.9A above, the Town shall pay ERA any outstanding invoices

submitted to the Town, and ERA shall provide a final invoice for work
performed up to the termination date. Any such payment shall be offset
by any prior payment or payments and shall be subject to the Town’s right
to withhold and deduct as provided in this Contract. The Town shall not be
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required to pay for any Services which have not yet been rendered to the
Town as of the date of termination of the Contract.

ARTICLE II: CHANGES AND DELAYS

Changes

The Town shall have the right, by written order executed by the Town or its
representative, to make changes in the Contract, the Project, the Services, and the
Project Schedule within the general scope of this Contract (“Change Order”). If
any Change Order causes an increase or decrease in the amount of the Services,
an equitable adjustment in the Contract Price or Project Schedule or both may be
made if the schedule is not constrained to the extent that the ERA cannot perform
the Services and provide an acceptable standard of care. ERA shall submit written
notice of a request for the issuance of a Change Order to the Town’s
representative.

Delays

For any delay that may result from causes that could not be reasonably avoided or
controlled by ERA, ERA shall, upon timely written application, be entitled to
issuance of a Change Order providing for an extension of the Project Schedule for
a period of time equal to the delay resulting from such unavoidable cause. No
extension of the Project Schedule shall be allowed for any other delay in
completion of the Services.

ARTICLE III: ERA’S RESPONSIBILITY FOR SERVICES

Respoasibility for Services

ERA shall exercise reasonable care in efforts to ensure that the Services and all of
its components shall be free from defects and flaws in design; shall strictly
conform to the requirements of this Contract; shall be fit, sufficient, and suitable
for the purposes expressed in, or reasonably inferred from, this Contract.

tions

ERA shall be responsible for the quality, technical accuracy, completeness, and
coordination of all reports, documents, data, information, and other items and
services under this Contract. ERA shall, promptly and without charge, provide, to
the reasonable satisfaction of Town, all corrective Services necessary as a result
of ERA’s errors, omissions, and negligent acts.

Risk of Less

Except as provided otherwise in this Contract, the Services and everything
pertaining thereto shall be provided, performed, and completed at the sole risk and
cost of the ERA. Notwithstanding any other provision of this Contract, ERA’s
obligations under this Section 3.3 shall exist without regard to, and shall not be
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construed to be waived by, the availability or unavailability of any insurance,
either of Town or ERA, to indemnify, hold harmiess, or reimburse ERA for such
damages, losses, or costs.

ARTICLE IV: FINANCIAL ASSURANCES

Insurance

Contemporaneous with ERA’s execution of this Contract, ERA shall provide
certificates and policies of insurance naming the Town as an additional insured
and evidencing at least the minimum insurance coverage and limits, as follows:
General Liability Insurance, including Automobile Liability Insurance, with
coverage limits of one million and no/100 U.S. dollars ($1,000,000.00) in the
aggregate and one million and no/100 U.S. dollars ($1,000,000.00) per occurrence
for personal injury and coverage limits of one million and no/100 U.S. dollars
($1,000,000.00) in the aggregate and one hundred thousand and no/100 U.S.
dollars ($100,000.00) per occurrence for property damage; Worker's
Compensation Insurance coverage in accordance with statutory limits; Cyber
Liability with coverage limits of three million and no/100 U.S. dollars
($3,000,000.00) in the aggregate and one million and no/100 U.S. dollars
($1,000,000.00) per occurrence; and Professional Liability Insurance with
coverage limits of five million and no/100 U.S. dollars (35,000,000.00) in the
aggregate and three million and no/100 U.S. dollars ($3,000,000.00) per claim
made. For good cause shown, the Town may extend the time for submission of
the required policies of insurance upon such terms, and with such assurances of
complete and prompt performance, as the Town may impose in the exercise of its
sole discretion. Such policies shall be in a form reasonably acceptable to the
Town and from companies with a general rating of A and a financial size category
of Class VII or better, in Best’s Insurance Guide. Such insurance shall provide
that no change, modification in, or cancellation of any insurance shall become
effective until the expiration of thirty (30) days after written notice thereof shall
have been given by the insurance company to Town. ERA shall, at all times
while providing, performing, or completing the Services, including, without
limitation, at all times while correcting any failure to comply with Section 3.2 of
this Contract, maintain and keep in force, at ERA’s expense, at least the minimum
insurance coverage and limits.

Indemnification

ERA agrees to indemnify and save harmless and defend the Town, its officials,
agents, servants and employees, and each of them against and hold it and them
harmless from any and all claims, actions, causes of action, demands, rights,
damages, costs, loss of service expenses, compensation, court costs and attorneys'’
fees and costs which now has/have or which may hereafiter accrue, directly or
indirectly, for or on account of any and all known and unknown, foreseen and
unforeseen, bodily and personal injuries to any person, or any death at any time
resulting from such injury, or any damage to any property and the consequences
thereof, which may arise or which may be alleged to have arisen out of or in
connection with Services covered by this Contract.
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ARTICLE V: PAYMENT

Contract Price

The Town shall pay to ERA, in accordance with and subject to the terms and
conditions set forth in this Article V and EXHIBIT 1B attached hereto and
incorporation herein, and ERA shall accept in full satisfaction for providing,
performing, and completing the Services, the Contract Price subject to any
additions, deductions, or withholdings provided for in this Contract.

The total Contract Price shall be: $9,335,000.

Period of Performance: Six (6) years from the date of contract execution.

Taxes, Benefits, and Royalties

The Contract Price includes all applicable federal, state, and local taxes of every
kind and nature applicable to the Services as well as all taxes, contributions, and
premiums for unemployment insurance, old age or retirement benefits, pensions,
annuities, or other similar benefits and all costs, royalties, and fees arising from
the use on, or the incorporation into, the Services, of patented equipment,
materials, supplies, tools, appliances, devices, processes, or inventions. All
claims or right to claim additional compensation by reason of the payment of any
such tax, contribution, premium, costs, royalties, or fees is hereby waived and
released by ERA.

Progress Payments

A. Payment in Installments. The Contract Price shall be paid not more
frequently than once each month (“Progress Payments”). Payments will
be made within thirty (30) days of receipt of ERA’s pay request.

B. Pay Requests. ERA shall, as a condition precedent to its right to receive
each Progress Payment, submit to the Town an invoice accompanied by
such receipts, vouchers, and other documents as may be necessary to
establish costs incurred for all labor, material, and other things covered by
the invoice and the absence of any interest, whether in the nature of a lien
or otherwise, of any party in any property, work, or fund with respect to
the Services performed under this Contract. In addition to the foregoing,
such invoice shall include: (a) employee classifications, rates per hour, and
hours worked by each classification, and, if the Services are to be
performed in separate phases, for each phase; (b) total amount billed in the
current period and total amount billed to date, and, if the Services are to be
performed in separate phases, for each phase; (c) the estimated percent of
completion, and, if the Services are to be performed in separate phases, for
cach phase. ERA shall submit pay requests by the 10" day of the month
or submit a pre-arranged payment schedule for invoicing in conjunction
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S.5

5.6

with Scope of Services and the Project Schedule. ERA shall provide,
upon written request from the Town, certified lien waivers of work
performed, as applicable.

Final Acceptance and Final €

The Services shall be considered complete on the date of final written acceptance
of the Services by the Town, which acceptance shall not be unreasonably
withheld or delayed. As soon as practicable after final acceptance, Town shall
pay to ERA the balance of the Contract Price, after deducting therefrom all
charges against ERA as provided for in this Contract (“Final Payment”). The
acceptance by ERA of Final Payment with respect to the Services shall operate as
a full and complete release of the Town of and from any and all lawsuits, claims,
demands, damages, liabilities, losses, and expenses of, by, or to ERA for anything
done, furnished for, arising out of, relating to, or in connection with the Services,
except for such claims as ERA reserved in writing at the time of submitting its
invoice for Final Payment,

Deductions

A. Town'’s Right to Withhold. Notwithstanding any other provision of this
Contract and without prejudice to any of the Town’s rights or remedies,
the Town shall have the right at any time or times to withhold from any
payment such amount as may reasonably appear necessary to compensate
the Town for any actual or prospective loss due to: (1) Services that are
defective, damaged, flawed, unsuitable, nonconforming, or incomplete; (2)
damage for which ERA is liable under this Contract; (3) claims of
subcontractors, suppliers, or other persons performing engineering
services; (4) delay in the progress or completion of the Services; (5)
inability of ERA to complete the Services; (6) failure of ERA to properly
complete or document any pay request; (7) any other failure of ERA to
perform any of its obligations under this Contract; or (8) the cost to the
Town, including attorneys’ fees and administrative costs, of correcting any
of the aforesaid matters or exercising any one or more of the Town’s
remedies set forth in Section 6.1 of this Contract. The Town must notify
ERA of cause for withholding within fourteen (14) days of receiving
invoice.

B. Use of Withheld Funds. The Town shall be entitled to retain any and all
amounts withheld pursuant to Section 5.5A of this Contract until ERA
shall have either performed the obligations in question or fumished
security for such performance satisfactory to the Town. The Town shall be
entitled to apply any money withheld or any other money due to ERA
under this Contract to reimburse itself for any and all costs, expenses,
losses, damages, liabilities, suits, judgments, awards, attorneys’ fees, and
administrative expenses incurred, suffered, or sustained by the Town and
chargeable to ERA under this Contract.

Accounting: Access




6.1

ERA shall keep accounts, books, and other records of all its billable charges and
costs incurred in performing the Services in accordance with generally accepted
accounting practices, consistently applied, and in such manner as to permit
verification of all entries. ERA shall make all such material available for
inspection by the Town at all reasonable times during this Contract and for a
period of five (5) years following termination of this Contract. Copies of such
material shall be furnished upon request.

Furthermore, ERA shall provide access to the Town as grantee of the CDBG-DR
funds (as defined herein), its subgrantee, the Federal grantor agency, the
Comptroller General of the United States, or any of their duly authorized
representatives to any books, documents, papers, and records of ERA which are
directly pertinent to this Contract for the purpose of making any audit,
examination, excerpts, and transcriptions.

ARTICLE VI: REMEDIES

Town Remedies

If it should appear at any time prior to Final Payment that ERA has failed or
refused to perform the Services with diligence at a rate that assures completion of
the Services in full compliance with the requirements of this Contract, or has
attempted to assign this Contract or ERA’s rights under this Contract, either in
whole or in part, or has falsely made any representation or warranty in this
Contract, or has otherwise failed, refused, or delayed to perform or satisfy any
other requirement of this Contract or has failed to pay its debts as they come due
(“Event of Default™), and has failed to cure, or has not reasonably commenced to
cure any such Event of Default within fifteen (15) business days after ERA’s
receipt of written notice of such Event of Default, then the Town shall have the
right, at its election and without prejudice to any other remedies provided by law
or equity, to pursue any one or more of the following remedies:

L The Town may require ERA, within such reasonable time as may be fixed
by the Town, to complete or correct all or any part of the Services that are
defective, damaged, flawed, unsuitable, nonconforming, or incomplete and
to take any or all other action necessary to bring ERA and the Services
into compliance with this Contract.

2. The Town may accept the defective, damaged, flawed, unsuitable,
nonconforming, incomplete, or dilatory Services or part thereof and make
an equitable reduction in the Contract Price.

3. The Town may terminate this Contract without liability for further
payment of amounts due, or to become due, under this Contract except for
amounts due for services properly performed prior to termination.

4. The Town may withhold from any Progress Payment or Final Payment,
whether or not previously approved, or may recover from ERA, any and
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all costs but not exceeding amount of consultant fee, including attorneys’
fees and administrative expenses, incurred by the Town as the result of
any Event of Default or as a result of actions taken by the Town in
response to any Event of Default.

5. The Town may recover any damages in conformity with applicable law.
6. The Town may seek any other remedy in law or equity.

ARTICLE VII: LEGAL RELATIONSHIPS AND REQUIREMENTS

Binding Effect

This Contract shall be binding on the Town and ERA and on their respective
heirs, executors, administrators, personal representatives, and permitted
successors and assigns. Every reference in this Contract to a party shall also be
deemed to be a reference to the authorized officers, employees, agents, and
representatives of such party.

Relationship of the Parties

ERA shall act as an independent contractor in providing and performing the
Services at the direction of the Town. Nothing in, nor done pursuant to, this
Contract shall be construed (1) to create the relationship of principal and agent,
partners, or joint ventures between the Town and ERA or (2) to create any
relationship between the Town and any subcontractor of ERA.

No Collusion

ERA hereby represents and certifies that ERA is not barred from contracting with
a unit of state or local government as a result of: (1) a delinquency in the payment
of any tax administered by the Illinois Department of Revenue unless ERA is
contesting, in accordance with the procedures established by the appropriate
revenue Act, its liability for the tax or the amount of the tax, as set forth in 65
ILCS 5/11-42.1-1; or (2) a violation of either Section 33E-3 or Section 33E-4 of
Article 33E of the Criminal Code of 1961 (720 ILCS 5/33E-1 ef seq.) ERA
hereby represents that the only persons, firms, or corporations interested in this
Contract are those disclosed to the Town prior to the execution of this Contract,
and that this Contract is made without collusion with any other person, firm, or
corporation. If at any time it shall be found that ERA has, in procuring this
Contract, colluded with any other person, firm, or corporation, then ERA shall be
liable to the Town for all loss or damage that Town may suffer thereby, and this
Contract shall, at the Town’s option, be null and void.

Assignment

Except for the performance of ERA’s services by ERA’s subcontractors as
approved by the Town, neither the Town nor ERA shall (1) assign this Contract in
whole or in part or (2) assign any of their respective rights or obligations under
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this Contract. ERA shall not assign any payment due, or to become due, under
this Contract without the express written approval of the Town, which approval
shall not unreasonably be withheld.

Confidential Information

All information supplied by the Town to ERA for or in connection with this
Contract or the Services shall be held confidential by ERA and shall not, without
the prior express written consent of the Town, be disclosed for any purpose other
than performance of the Services or as otherwise allowed in this Contract.

No Waiver

No examination, inspection, investigation, test, measurement, review,
determination, decision, certificate, or approval by the Town, nor any order by the
Town for the payment of money, nor any payment for, or use, possession, or
acceptance of, the whole or any part of the Services by the Town, nor any
extension of time granted by the Town, nor any delay by the Town in exercising
any right under this Contract, nor any other act or omission of Town shall
constitute or be deemed to be an acceptance of any defective, flawed, unsuitable,
nonconforming, or incomplete Services, nor operate to waive or otherwise
diminish the effect of any representation made by ERA; or of any requirement or
provision of this Contract; or of any remedy, power, or right of the Town. Any
failure or delay by the Town or ERA to assert its rights under the Contract or
applicable law against the other party in any given instance or number of
instances shall not result in a waiver of the right to timely assert such rights under
the Contract or applicable law in any other instance.

No Third Party Beneficiaries

No claim as a third party beneficiary under this Contract by any person, firm, or
corporation other than ERA shall be made or be valid against the Town.

Notices

All notices required or permitted to be given under this Contract shall be in
writing and shall be deemed received by the addressee thereof when delivered in
person, or delivered by commercial courier or messenger service or sent via fax
on a business day at the address or fax number set forth below or on the third
business day afler being deposited in any main or branch United States post
office, for delivery at the address set forth below by properly addressed, postage
prepaid, certified or registered mail, return receipt requested.

Notices and communications to the Town shall be addressed to, and delivered at,
the following address:

Tom Tomschin, Executive Director

Town of Cicero Department of Housing
1634 S. Laramie Ave,

12
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Cicero. IL 60804
tomschin @ thetownofcicero.com

With a copy to:

Luanne M. Galovich

Del Galdo Law Group. LLC
1441 S Harlem Avenue
Berwyn. lllinois 60402

galovich ¢ dlglawgroup com

Notices and communications to ERA shall be addressed to. and delivered at. the
following address:

Engineering Resource Associates
3S701 West Avenue, Suite 150
Warrenville. IL 60555

Attention: Marty Michalisko
mmichalisko @ eraconsultants.com

By notice complying with the requirements of this Section 7.8. the Town and
ERA each shall have the right to change the address or addressee or both for all
future notices to it. but no notice of a change of address or addressee shall be
effective until actually received.

Governing Laws

This Contract and the rights of the Town and ERA under this Contract shall be
interpreted according to the internal laws. but not the conflict of laws rules. of the
State of lllinois. This Contract shall be govemed by the laws of the State of
Illinois in all respects as to interpretation and performance. Any and all legal
proceedings of any kind arising in connection with this Contract shall be in the
Circuit Court of Cook County. Illinois. ERA expressly agrees to submit to the
jurisdiction of the Circuit Court of Cook County. Illinois for all purposes and
intents. ERA agrees that service of process on it may be made. at the option of
the Town, by certified mail addressed to any party or office as provided in the
section marked as Notices of this Contract. or by personal delivery on any officer.
director or legal representative of ERA as provided in the section marked as
Notices of this Contract. Nothing contained in this Contract shall be construed as
a waiver of the Town's immunity pursuant to the Local Governmental and
Governmental Employees Tort Immunity Act, or any other immunity available to
the Town.

Changes in Laws
Unless otherwise explicitly provided in this Contract. any reference to laws shall

include such laws as they may be amended or modified from time to time;
provided that ERA shall be entitled to an equitable adjustment in the Contract
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sum and time for any changes in services required by such amendment or
modification.

Compliance with Laws and Grants

ERA, at the direction of the Town, shall give all notices, pay all fees, and take all
other action that may be necessary to ensure that the Services are provided,
performed, and completed in accordance with all required governmental permits,
licenses, and other approvals and authorizations that may be required in
connection with providing, performing, and completing the Services, and with all
applicable statutes, ordinances, rules, and regulations, including without
limitation, the Itlinois Prevailing Wage Act and the Fair Labor Standards Act; any
statutes regarding qualification to do business; any statutes prohibiting
discrimination because of, or requiring affirmative action based on, race, creed,
color, national origin, age, sex, or other prohibited classification, including,
without limitation, the Americans with Disabilities Act of 1990, 42 U.S.C. §§
12101 ¢t seq., and the lllinois Human Rights Act, 775 ILCS 5/1-101 gt seq. ERA
shall also comply with all conditions of any federal, state, or local grant received
by the Town or ERA with respect to this Contract or the Services.

ERA agrees and acknowledges that the Project is funded in whole or in part
through the use of Community Development Block Grant (“CDBG”) funds. ERA
shall comply with all conditions and requirements applicable to CDBG program
grants, including but not limited to the following:

. Executive Order 11246 of September 24, 1965 entitled "Equal Employment
Opportunity,” as amended by Executive Order 11375 of October 13, 1967 and
as supplemented in Department of Labor regulations (41 CFR Chapter 60);

The Copeland "Anti-Kickback" Act (18 U.S.C. §874, 40 U.S.C. §3145) as

supplemented in Department of Labor regulations (29 CFR part 3);

. The Davis-Bacon Act (40 U.S.C. §276a to a-7) as supplemented by Department

of Labor regulations (29 CFR part 5);

Sections 103 and 107 of the Contract Work Hours and Safety Standards Act

(40 U.S.C. §§327-330) as supplemented by Department of Labor regulations

(29 CFR part 5);

. All applicable standards, orders, or requirements issued under section 306 of
the Clean Air Act (42 U.S.C. §7401, et seq.), section 508 of the Federal Water
Pollution Control Act, as amended, 33 U.S.C. 1251 et seq), Executive Order
11738, and Environmental Protection Agency regulations (40 CFR part 15);

All applicable standards, orders, or requirements under section 3 of the Housing
and Urban Development Act of 1968 and 24 CFR Part 75;

g. Section 3 of the Housing and Urban Development Act of 1968; and

. Administrative Requirements set forth in 2 CFR 200.

See EXHIBIT 2 attached for the list of federal requirements. ERA shall be solely
liable for any fines or civil penalties that are imposed by any governmental or
quasi-governmental agency or body that may arise, or be alleged to have arisen,
out of or in connection with ERA’s, or its subcontractors’, performance of, or
failure to perform, the Services or any part thereof.
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7.12

713

7.14

7.15

7.16

Documents

Drawings, plans, specifications, photos, reports, information, observations,
calculations, notes and other reports, documents, data or information, in any form,
prepared, collected, or received by ERA in connection with any or all of the
Services (“Documents”) shall be and remain the property of the Town upon
completion of the project and payment to ERA of all amounts then due.

At the Town's request, or upon termination of this Contract, the Documents shall
be delivered promptly to the Town. ERA shall have the right to retain copies of
the Documents for its files. ERA shall maintain files of all Documents unless the
Town shall consent in writing to the destruction of the Documents, as required by
this paragraph. ERA shall make, and shall cause all of its subcontractors to make,
the Documents available for the Town’s review, inspection and audit during the
entire term of this Contract. ERA shall give notice to the Town of any Documents
to be disposed of or destroyed and the intended date, which shall be at least ninety
(90) days after the effective date of such notice of disposal or destruction. The
Town shall have nincty (90) days after receipt of any such notice to give notice to
ERA or any of its subcontractors not to dispose of or destroy said Documents and
to require ERA or any of its subcontractors to deliver same to the Town.

Use as Promotional Materigl

ERA shall have the right to include among ERA’s promotional and professional
materials those drawings, renderings, other design documents and other work
products that are prepared by ERA or its subconsultants under this Contract
(collectively “Work Products™); provided that such Work Products which ERA
will have the right to use pursuant to this Paragraph 7.13 shall not include the
Town’s or third parties’ confidential or proprietary information if the Town has
previously advised ERA in writing of the specific information considered by it or
such third parties to be confidential or proprietary.

Omitted.
Time

Except where otherwise stated, references in this Contract to days shall be
construed to refer to calendar days.

Severability

The provisions of this Contract shall be interpreted whenever possible to sustain
their legality and enforceability as a whole. In the event any provision of this
Contract shall be held invalid, illegal, or unenforceable by a court of competent
jurisdiction, in whole or in part, neither the validity of the remaining part of such
provision, nor the validity of any other provisions of this Contract shall be in any
way affected thereby.
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7.17 Entire Agreement

This Contract. including exhibits, sets forth the entire agreement of the Town and
ERA with respect to the accomplishment of the Services and the payment of the
Contract Price therefore. and there are no other understandings or agreements,
oral or written. between the Town and ERA with respect to the Services and the
compensation therefore.

7.18 Amendments
No modification, addition. deletion. revision. alteration, or other change to this

Contract shall be effective unless and until such change is reduced to writing and
executed and delivered by the Town and ERA.

IN WITNESS WHEREOF. the Town and ERA have caused this Contract to be
executed in two original counterparts as of the day and year first written above.

By:
/[hﬁn namcj}Q,M,clpftL MARYTYY MICHA/L15kO

Date:
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ENGINEERING

RESOURCE ASSOCIATES E. Cost Proposal

Cost Summary

The proposed project team has been constructed with the diversity of skills required to complete this large endeavor
and with the depth of experience to provide expertise at levels that match the skillset needed with the task at hand.
The team has been constructed for the most “optimal” result balancing subject matter expertise, skill level
expertise, costs, local knowledge and national experience. Our vast experience completing stormwater master plans
and implementing projects from these plans has allowed us to arrive at a cost that we are confident that provides
adequate hours with the expertise needed to successfully implement this 6-year capital improvement program.

After thoroughly reviewing years of experience on very similar projects we arrived at the amount of hours and
average hourly rates we feel provide the most optimal result for the Town. Attached are the average hourly billable
rates for staff that we feel will most likely work on the project in addition to the total anticipated costs that reflect our
historical project review and reflect the anticipated project understanding, approach, challenges, and scope
provided in this RFQ.

We anticipate an approximate $155/hour average for year one with a 3%-4% escalation rate each year to an
approximate $185/hour average in year six for an average of approximately $170/hour overall for the timeframe of
the contract. Based on our project review we have estimated the 6-year Design and Construction program would
require approximately 9,150 hours/year (54,900 total hours)for a total contract amount of $9,335,000.

As a team we recognize the cost savings to us when staff working on the project are housed at the municipality. We
proposed a reduction in hourly rates of 10% if staff is working full time at Town offices.
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Cost Proposal
Instructions: The proposal shall include pricing for all services. Pricing shall be inclusive unless
otherwise indicated. The proposal shall itemize all services, including any hourly rates for all
professional, technical and support personnel as well as all other charges related to completion
for a fully functioning system. The proposal shall include a total cost not to be exceeded.

(Please add lines/descriptions if necessary)

Description
Program Design, Implementation and Management: Sewer Repair and Construction $ 3’500’000
Program Design, Implementation and Management: Stormwater Management $ 4,150,000
Program Design, Implementation and Management: Permeable Alleys $ 1,685,000
$
$
$
$
$
Total - Not to Exceed for 6-Year Commitment $ 9,335,000

Name of Firm: . . .
Engineering Resource Associates, Inc.

’(.17

" . . ',";":{.‘._ / 28 7
Authorized Signature P S . -”'"/1 L.
— 1.- -
7

e

Printed Name: Marty Michalisko, PE, CFM

Title: L . .

Principal/Project Executive
Emait mmichalisko@eraconsultants.com
Date:

12/1/2025
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Program Design, Implementation and Management: Sewer Repair and Construction

Position Hourly Rate

See attachment

Program Design, Implementation and Management: Stormwater Management

Position Hourly Rate

See attachment
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Program Design, Implementation and Management: Permeable Alleys

Position Hourly Rate

See attachment
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Cost Proposal

Description Cost
Program Design, Implementation and Management: Sewer Repair and Construction $3,500,000
Program Design, Implementation and Management: Stormwater Management $4,150,000
Program Design, Implementation and Management: Permeable Alleys $1,685,000
Total - Not to Exceed for 6-Year Commitment $9,335,000
OVO P D A\
Professional Engineer V $230
Professional Engineer IV $210
Professional Engineer 1| $195
Professional Engineer || $175
Professional Engineer | $150
Staff Engineer || $140
Staff Engineer Il $115
Staff Engineer | $110
Engineer Technician Vi $165
Engineer Technician V $145
Engineer Technician IV $125
Engineer Technician Il $105
Ecological Service Director $190
Professional Surveyor $195
Surveyor IV $150
Surveyor i $130
Surveyor | $100
Landscape Architect Project Manager $210
Landscape Designer $170
Office Executive $250
Department Manager |1l $235
Department Manager || $235
Project Manager Il $220
Project Manager I $210
Project Manager | $200
Technical Manager Il $210
Technical Manager | $200
Civil Engineer Il $174
Civil Engineer Il $160
Civil Engineer | $140
Civil Associate Il $140
Civil Associate $130
Ciwvil Associate | $118
Construction Manager $235
Construction Engineer $180

rofessional Engineer V $230
Professional Engineer IV $210
Professional Engineer Il $195
Professional Engineer Il $175
Professional Engineer | $150
Staff Engineer Il $140
Staff Engineer Il $115
Staft Engineer | $110
Engineer Technician Vi $165
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Engineer Technician V

$145

i
| FE——y

Engineer Technician IV $125
Engineer Technician |1l $105
Ecological Service Director $190
Professional Surveyor $195
Surveyor IV $150
Surveyor $130
Surveyor || $100
Landscape Architect Project Manager $210
Landscape er _ $70

Office Executive $250
Department Manager |1l $235
Department Manager || $235
Project Manager Hl $220
Project Manager Il $210
Project Manager | $200
Technical Manager || $210
Technical Manager | $200
Civil Engineer lli $174
Civil Engineer Il $160
Civil Engineer | $140
Civil Associate 1l $140
Civil Associate Il $130
Civil Associate | $118
Construction Manager $235
Construction Engineer $180

Professional Engineer V

Po

sition

e [y R N e v L

ERA/NOVOTNY/UPLAND STAFF MEMBERS

Professional Engineer IV $210
Professional Engineer |1l $195
Professional Engineer Il $175
Professional Engineer | $150
Staff Engineer il $140
Staff Engineer Il $115
Staff Engineer | $110
Engineer Technician Vi $165
Engineer Technician V $145
Engineer Technician IV $125
Engineer Technician Il $105
Ecological Service Director $190
Professional Surveyor $195
Surveyor IV $150
Surveyor i1 $130
Surveyor Il $100
Landscape Architect Project M $210

Landscape Designer
=

Offi

ce Executive
Department Manager Il $235
Department Manager Il $235
Project Manager lll $220
Project Manager Il $210
Project Manager | $200
Technical Manager Il $210
Technical Manager | $200
Civil Engineer Il $174
Civil Engineer I $160
Civil Engineer | $140
Civil Associate I $140
Civil Associate Il $130
Civil Associate | $118
Construction Manager $235
Construction Engineer $180

90



EXHIBIT 1B

(Cost Proposal and Hourly Rates)
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EXPECTATIONS OF THE DESIGNER

The Design team must include professionals who can demonstrate high standards of
accomplishments and knowledge in the following areas:

Design, permitting, and construction management in adherence to the Town of Cicero
Stormwater Ordinance and any other State and local pertinent regulations.

Experience working with regulatory agencies, including Community Development Block
Grant, FEMA, SBA, etc.

Working in an urban built out environment and all the unigue logistics that entails.
Working with multiple user groups, committees, and elected officials.

Demonstrated ability to design compliant, creative, and cost-effective solutions.
Combining function and aesthetics, to create public amenities.

Experience working with natural systems; including habitat restoration, wetlands, stream
restoration, and landscaping.

Construction, maintenance and upkeep of stormwater, habitat areas, and native
landscaped areas.

Expertise with GIS, specifically ESRI's Stormwater Utility Network data model.

10. Proven ability to plan multiple projects over the course of several years.

SCOPE OF WORK

This project includes:

1)

2)

3)

4)
5)

A minimum of four (4) large-scale underground stormwater detention projects, locations
identified to make an impact based on data from the Town’s Stormwater Management
Plan.

Identify areas of undersized sewers, and the reconstruction of sewers with larger
diameter sewers, and the restoration of the surrounding area. Locations identified to
make an impact based on data from the Town'’s Stormwater Management Plan.

The installation of up to 35 blocks of permeable alleys in locations identified as not
needing a storm sewer.

Projects based on available funding.

Plan out projects for annual basis, to limit disruptions of the community to the best of
your ability.

The Town of Cicero has six (6) years to complete all CDBG-DR projects. The Town wants to be
completed within five (5) years, to ensure timeliness of tests associated with HUD funding. The
scope of work for sewer repair and construction, underground stormwater management, and
permeable alleys includes:

1.

NoWnhR®wWN

Advance planning (AP),

Annual Scheduling,

Project Design,

Project Bidding,

Contract Award,

Construction Management,
Construction Administration, and



8. Project Closeout.
The AP phase includes working with Town staff to identify projects needs and recommendations.
Analysis will include evaluating location, size, type, and constructability.

The Designer will identify and generate the necessary documentation to obtain a Stormwater
Management permit, and all other regulatory permits and approvals. In addition to stormwater
engineers, this project will require at a minimum the expertise of surveyors, geotechnical
engineers, environmental scientists, and architects.

During the Design Phase, the Designer shall provide all documents and estimated construction
costs for Town review. The Designer will also identify and obtain all permits required to complete
construction. Designer shall also facilitate Bidding.

The Designer will provide Construction Phase services that include contract accuracy,
construction administration, inspection services, production of record drawings, any permitting
activities, pay application review, verification, processing, and project close out.

The Designer shall schedule meetings with designated Town representatives to review each
design phase of the project, to include budget and schedule.

The Designer shall submit all necessary documents, as required and if needed.

DESIGNER SELECTION CRITERIA

The Town of Cicero will use the following in evaluating qualifications:
1) Specialized or appropriate expertise in the type of project.
2) Past performance on similar projects.
3) Adequate staff and expertise for the proposed project design team.
4) Current workload and similar projects awarded.
5) Proposed design approach and review methodology for the project.
6) Recent experience with project costs and schedules.
7) Construction administration capabilities.
8) Permitting expertise.
9) Proximity to and familiarity with the area where the project is located.
10) Experience working with other consultants, including planners, administrators, etc.
11) Other factors that may be appropriate for the project

SCHEDULE

The design of the project will begin immediately after a contract is executed.
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EXHIBIT 2

(Federal Requirements)
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Exhibit 2: Federally required Terms and Conditions

Federal Applicability:

The Town anticipates that this Contract may be financed in whole or in part with Federal and or
State funding. As such, applicable Federal and State laws, regulations, policies, and related
administrative practices apply to this Contract. The most recent of such Federal and/or State
requirements, including any amendments made after the execution of this Contract, shall govern
this Contract, unless the Federal and/or State Government determines otherwise. This Section
identifies the Federal and State requirements that are applicable to this Contract. The Contractor
is responsible for complying with all applicable provisions.

To the extent applicable, the Federal and State requirements are deemed incorporated into this
Contract by reference and shall be incorporated into any subcontract or subcontract executed by
the Contractor pursuant to its obligations under this Contract. The Contractor and its
subcontractors, if any, hereby represent and covenant that they have complied and shall comply
in the future with all applicable provisions of Federal, State, and local laws, regulations, and rules
and local policies and procedures, as amended from time to time, relating to the Work to be
performed under this Contract. Anything to the contrary herein notwithstanding, all Federal
awarding agency-mandated terms shall be deemed to control in the event of a conflict with other
provisions contained in this Contract. The Contractor shall not perform any act, fail to perform
any act, or refuse to comply with any Town requests, which would cause the Town to be in
violation of the Federal awarding agency’s terms and conditions.

This Contract may be financed, in whole or in part, by funding provided by federal programs
including, but not limited to, the Federal Emergency Management Agency (FEMA), the
Department of Housing and Urban Development, (HUD), or the Department of Transportation
(DOT). Contractor shall at all times comply with all applicable federal regulations, policies,
procedures, and directives, including without limitation those listed directly or by reference, as
they may be amended or promuigated from time to time during the term of this Contract.
Contractor’s failure to comply shall constitute a material breach of this Contract.

REMEDIES:

PERFORMANCE AND DEFAULT: If, through any cause, contractor shall fail to fulfill in timely and
proper manner the obligations under The Contract, the Town shall have the right to terminate
The Contract by giving written notice to the contractor and specifying the effective date thereof.
In that event any or all finished or unfinished deliverable items under The Contract prepared by
the contractor shall, at the option of the Town, become its property, and the contractor shall be
entitled to receive just and equitable compensation for any acceptable work completed as to
which the option is exercised. Notwithstanding, contractor shall not be relieved of liability to the
Town for damages sustained by the Town by virtue of any breach of The Contract, and the Town
may withhold any payment due the contractor for the purpose of set off until such time as the
exact amount of damages due the Town from such breach can be determined. The Town reserves
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the right to require at any time a performance bond or other acceptable alternative performance
guarantees from the contractor without expense to the Town.

In the event of default by the contractor, the Town may procure the goods and services necessary
to complete performance hereunder from other sources and hold the contractor responsible for
any excess cost occasioned thereby. In addition, in the event of default by the contractor under
The Contract, or upon the contractor filing a petition for bankruptcy or the entering of a judgment
of bankruptcy by or against the contractor, the Town may immediately cease doing business with
the contractor, immediately terminate The Contract for cause, and may take action to debar the
contractor from doing future business with the Town.

TERMINATION FOR CAUSE OR CONVENIENCE:

For purposes of clarity, it is expressly noted that, if the contractor fails to fulfill its obligations
under The Contract, or otherwise breaches the terms of The Contract, the Town shall be entitled
to terminate The Contract by giving written notice to the contractor and specifying the effective
date thereof. In such an event, the Town shall have the right to pursue any of the additional
remedies listed in the preceding section of these Terms and Conditions.

If this contract contemplates deliveries or performance over a period of time, the Town may, for
any reason within its sole discretion, terminate this contract at any time by providing 30 days’
notice in writing from the Town to the contractor. In that event, any or all finished or unfinished
deliverable items prepared by the Vendor under this contract shall, at the option of the Town,
become its property. If the contract is terminated by the Town as provided in this section, the
Town shall pay for those items for which such option is exercised, less any payment or
compensation previously made.

CONTRACT CHANGES:

Contract changes must be in writing and agreed on by the Town and the vendor and will be
implemented by contract amendments. The cost of the change, modification, change order, or
constructive change must be allowable, allocable, within the scope of its grant or cooperative
agreement, and reasonable for the completion of project scope. Contract amendments will be
coordinated with the Project Manager and approved by the Town before any changes should
occur.

NONDISCRIMINATION

Equal Employment Opportunity

During the performance of this contract, the contractor agrees as follows:

(1) The contractor will not discriminate against any employee or applicant for employment
because of race, color, religion, sex, sexual orientation, gender identity, or national origin.
The contractor will take affirmative action to ensure that applicants are employed, and that
employees are treated during employment without regard to their race, color, religion, sex,
sexual orientation, gender identity, or national origin. Such action shall include, but not be
limited to the following: Employment, upgrading, demotion, or transfer; recruitment or
recruitment advertising; layoff or termination; rates of pay or other forms of compensation;
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(2)

(3)

(4)

(5)
(6)

(7)

(8)

and selection for training, including apprenticeship. The contractor agrees to post in
conspicuous places, available to employees and applicants for employment, notices to be
provided setting forth the provisions of this nondiscrimination clause.

The contractor will, in all solicitations or advertisements for employees placed by or on behalf
of the contractor, state that all qualified applicants will receive consideration for employment
without regard to race, color, religion, sex, sexual orientation, gender identity, or national
origin.

The contractor will not discharge or in any other manner discriminate against any employee
or applicant for employment because such employee or applicant has inquired about,
discussed, or disclosed the compensation of the employee or applicant or another employee
or applicant. This provision shall not apply to instances in which an employee who has access
to the compensation information of other employees or applicants as a part of such
employee's essential job functions discloses the compensation of such other employees or
applicants to individuals who do not otherwise have access to such information, unless such
disclosure is in response to a formal complaint or charge, in furtherance of an investigation,
proceeding, hearing, or action, including an investigation conducted by the employer, or is
consistent with the contractor's legal duty to furnish information.

The contractor will send to each labor union or representative of workers with which he has
a collective bargaining agreement or other contract or understanding, a notice to be provided
advising the said labor union or workers' representatives of the contractor's commitments
under this section, and shall post copies of the notice in conspicuous places available to
employees and applicants for employment.

The contractor will comply with all provisions of Executive Order 11246 of September 24,
1965, and of the rules, regulations, and relevant orders of the Secretary of Labor.

The contractor will comply with Section 504 of the Rehabilitation Act of 1973, as amended.
The contractor will furnish all information and reports required by Executive Order 11246 of
September 24, 1965, and by rules, regulations, and orders of the Secretary of Labor, or
pursuant thereto, and will permit access to his books, records, and accounts by the
administering agency and the Secretary of Labor for purposes of investigation to ascertain
compliance with such rules, regulations, and orders.

In the event of the contractor's noncompliance with the nondiscrimination clauses of this
contract or with any of the said rules, regulations, or orders, this contract may be canceled,
terminated, or suspended in whole or in part and the contractor may be declared ineligible
for further Government contracts or federally assisted construction contracts in accordance
with procedures authorized in Executive Order 11246 of September 24, 1965, and such other
sanctions may be imposed and remedies invoked as provided in Executive Order 11246 of
September 24, 1965, or by rule, regulation, or order of the Secretary of Labor, or as otherwise
provided by law.

The contractor will include the portion of the sentence immediately preceding paragraph (1)
and the provisions of paragraphs (1) through (9) in every subcontract or purchase order
unless exempted by rules, regulations, or orders of the Secretary of Labor issued pursuant to
section 204 of Executive Order 11246 of September 24, 1965, so that such provisions will be
binding upon each subcontractor or vendor. The contractor will take such action with respect
to any subcontract or purchase order as the administering agency may direct as a means of
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enforcing such provisions, including sanctions for noncompliance: Provided, however, that in
the event a contractor becomes involved in, or is threatened with, litigation with a
subcontractor or vendor as a result of such direction by the administering agency, the
contractor may request the Town to enter into such litigation to protect the interests of the
Town. The applicant further agrees that it will be bound by the above equal opportunity
clause with respect to its own employment practices when it participates in federally assisted
construction work: Provided, That if the applicant so participating is a Town or local
government, the above equal opportunity clause is not applicable to any agency,
instrumentality or subdivision of such government which does not participate in work on or
under the contract. The applicant agrees that it will assist and cooperate actively with the
administering agency and the Secretary of Labor in obtaining the compliance of contractors
and subcontractors with the equal opportunity clause and the rules, regulations, and relevant
orders of the Secretary of Labor, that it will furnish the administering agency and the
Secretary of Labor such information as they may require for the supervision of such
compliance, and that it will otherwise assist the administering agency in the discharge of the
agency's primary responsibility for securing compliance. The applicant further agrees that it
will refrain from entering into any contract or contract modification subject to Executive
Order 11246 of September 24, 1965, with a contractor debarred from, or who has not
demonstrated eligibility for, Government contracts and federally assisted construction
contracts pursuant to the Executive Order and will carry out such sanctions and penalties for
violation of the equal opportunity clause as may be imposed upon contractors and
subcontractors by the administering agency or the Secretary of Labor pursuant to Part I,
Subpart D of the Executive Order. In addition, the applicant agrees that if it fails or refuses to
comply with these undertakings, the administering agency may take any or all of the
following actions: Cancel, terminate, or suspend in whole or in part this grant (contract, loan,
insurance, guarantee); refrain from extending any further assistance to the applicant under
the program with respect to which the failure or refund occurred until satisfactory assurance
of future compliance has been received from such applicant; and refer the case to the
Department of Justice for appropriate legal proceeding.

Age

In accordance with Section 4 of the Age Discrimination in Employment Act of 1967, as amended,
and 29 USC 623 through 634 and the implementing U.S. Equal Employment Opportunity
Commission (U.S. EEOC) regulations, the Contractor agrees to refrain from discrimination against
present and prospective employees for reason of age. In addition, the Contractor agrees to
comply with any implementing requirements the Federal awarding agency may issue.

Sex

The Contractor agrees to comply with all applicable requirements of Title IX of the Education
Amendments of 1972, as amended, 20 USC 1681 et seq., and with implementing U.S. DOT
regulations, “Nondiscrimination on the Basis of Sex in Educations Programs or Activities Receiving
Federal Financial Assistance,” 49 CFR Part 25, that prohibit discrimination on the basis of sex.
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Disabilities
In accordance with Section 102 of the Americans with Disabilities Act, as amended, 42 USC 12112,
the Contractor agrees that it will comply with the requirements of U.S. Equal Employment
Opportunity Commission, "Regulations to Implement the Equal Employment Provisions of the
Americans with Disabilities Act," 29 CFR Part 1630, pertaining to employment of persons with
disabilities.

Access to Services for Persons with Limited English Proficiency

The Contractor agrees to comply with “Improving Access to Services for Persons with Limited
English Proficiency,”; 42 USC 2000d-1 note, and U.S. DOT Notice, "DOT Policy Guidance
Concerning Recipients’ Responsibilities to Limited English Proficiency (LEP) Persons”; 70 Fed. Reg.
74087, December 14, 2005, except to the extent that the Federal Government determines
otherwise in writing.

Drug or Alcohol Abuse Confidentiality and Other Civil Rights Protections

To the extent applicable, the Contractor agrees to comply with the confidentiality and other civil
rights protections of the Drug Abuse Office and Treatment Act of 1972, as amended, 21 USC 1101
et seq., with the Comprehensive Alcohol Abuse and Alcoholism Prevention, Treatment and
Rehabilitation Act of 1970, as amended, 42 USC 4541 et seq., and with the Public Health Service
Act of 1912, as amended, 42 USC 290dd through 290dd-2, and any amendments thereto.

Other Nondiscrimination Laws

The Contractor agrees to comply with applicable provisions of other Federal and/or State laws
and regulations, and follow applicable directives prohibiting discrimination, except to the extent
that the Federal and/or State Government determines otherwise in writing.

Inclusion in Subcontracts

The Contractor also agrees to include the requirements of this Section in each subcontract
financed in whole or in part with Federal and/or State assistance, modified only if necessary to
identify the affected parties.

COMPLIANCE WITH THE DAVIS-BACON ACT- CONSTRUCTION

All transactions regarding this contract shall be done in compliance with the Davis-Bacon Act (40
U.S.C. 3141- 3144, and 3146-3148) and the requirements of 29 C.F.R. pt. 5 as may be applicable.
The contractor shall comply with 40 U.S.C. 3141-3144, and 3146-3148 and the requirements of
29 C.F.R. pt. 5 as applicable.

Contractors are required to pay wages to laborers and mechanics at a rate not less than the
prevailing wages specified in a wage determination made by the Secretary of Labor. Contractors
shall confirm the prevailing wages by locating the most current Secretary of Labor wage

determinations on Sam.gov.

Additionally, contractors are required to pay wages not less than once a week.
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The Contractor also agrees to include the requirements of this Section in each subcontract
financed in whole or in part with Federal and/or State assistance, modified only if necessary to
identify the affected parties.

SECTION 3 OF THE HOUSING AND URBAN DEVELOPMENT ACT OF 1968

“The Contractor shall comply with the provisions of Section 3 of the Housing and Urban
Development Act of 1968, as amended, 12 USC 1701u, and implementing its requlations at 24
CFR Part 75, as expressed below:

29.1 The work to be performed under this contract is subject to the requirements of Section 3 of
the Housing and Urban Development Act of 1968, as amended by the Housing and Community
Development Act of 1992 (Section 3). The purpose of Section 3 is to ensure that employment and
other economic opportunities generated by HUD assistance or HUD-assisted projects covered by
Section 3, shall, to the greatest extent feasible, be directed to low- and very low- income person:s,
particularly persons who are recipients of HUD assistance for housing.

29.2 The parties to this contract agree to comply with HUD's regulations in 24 CFR Part 75, which
implement Section 3. As evidenced by their execution of this contract, the parties to this contract
certify that they are under no contractual or other impediment that would prevent them from
complying with the part 75 regulations.

29.3 The contractor agrees to send to each labor organization or representative of workers with
which the contractor has a collective bargaining agreement or other understanding, if any, a
notice advising the labor organization or workers' representative of the contractor's
commitments under this Section 3 clause, and will post copies of the notice in conspicuous places
at the work site where both employees and applicants for training and employment positions can
see the notice. The notice shall describe the Section 3 preference, shall set forth minimum number
and job titles subject to hire, availability of apprenticeship and training positions, the
qualifications for each; and the name and location of the person(s) taking applications for each
of the positions; and the anticipated date the work shall begin.

29.4 The contractor agrees to include this Section 3 clause in every subcontract subject to
compliance with regulations in 24 CFR Part 75, and agrees to take appropriate action, as provided
in an applicable provision of the subcontract or in this Section 3 clause, upon a finding that the
subcontractor is in violation of the regulations in 24 CFR Part 75. The contractor will not
subcontract with any subcontractor where the contractor has notice or knowledge that the
subcontractor has been found in violation of the regulations in 24 CFR Part 75.

29.5 The contractor will certify that any vacant employment positions, including training positions
that are filled (1) after the contractor is selected by before the contract is executed, and (2) with
persons other than those to whom the regulations of 24 CFR part 75 require employment
opportunities to be directed, were not filled to circumvent the contractor's obligations under 24
CFR part 75.
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29.6 Noncompliance with HUD's regulations in 24 CFR part 75 may result in sanctions, termination
of this contract for default, and debarment or suspension from future HUD assisted contracts.

29.7 With respect to work performed in connection with Section 3 covered Indian housing
assistance, section 7(b) of the Indian Self-Determination and Education Assistance Act (25 U.S.C.
450e) also applies to the work to be performed under this contract. Section 7(b) requires that to
the greatest extent feasible (i) preference in the award of contracts and subcontracts shall be
given to Indian organizations and Indian-owned Economic Enterprises. Parties to this contract
that are subject to the provisions of Section 3 and Section 7(b) agree to comply with Section 3 to
the maximum extent feasible, but not in derogation of compliance with Section 7(b).”

COMPLIANCE WITH THE COPELAND “ANTI-KICKBACK” ACT

a. Contractor. The contractor shall comply with 18 U.S.C. § 874, 40 U.S.C. § 3145, and the
requirements of 29 C.F.R. pt. 3 as may be applicable, which are incorporated by reference into
this contract.

b. Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clause above
and such other clauses as instructions require, and also a clause requiring the subcontractors to
include these clauses in any lower tier subcontracts. The prime contractor shall be responsible
for the compliance by any subcontractor or lower tier subcontractor with all of these contract
clauses.

c. Breach. A breach of the contract clauses above may be grounds for termination of the contract,
and for debarment as a contractor and subcontractor as provided in 29 C.F.R. § 5.12.

COMPLIANCE WITH THE CONTRACT WORK HOURS AND SAFETY STANDARDS ACT

1) Overtime requirements. No contractor or subcontractor contracting for any part of the
contract work which may require or involve the employment of laborers or mechanics shall
require or permit any such laborer or mechanic in any workweek in which he or she is
employed on such work to work in excess of forty hours in such workweek unless such laborer
or mechanic receives compensation at a rate not less than one and one-haif times the basic
rate of pay for all hours worked in excess of forty hours in such workweek.

2) Violation; liability for unpaid wages; liquidated damages. In the event of any violation of the
clause set forth in paragraph (b)(1) of this section the contractor and any subcontractor
responsible therefore shall be liable for the unpaid wages. In addition, such contractor and
subcontractor shall be liable to the United States (in the case of work done under contract
for the District of Columbia or a territory, to such District or to such territory), for liquidated
damages. Such liquidated damages shall be computed with respect to each individual laborer
or mechanic, including watchmen and guards, employed in violation of the clause set forth in
paragraph (b)(1) of this section, in the sum of $26 for each calendar day on which such
individual was required or permitted to work in excess of the standard workweek of forty
hours without payment of the overtime wages required by the clause set forth in paragraph
(b)(1) of this section.
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3) Withholding for unpaid wages and liquidated damages. The Town of Cicero (grant recipient)
shall upon its own action or upon written request of an authorized representative of the
Department of Labor withhold or cause to be withheld, from any moneys payable on account
of work performed by the contractor or subcontractor under any such contract or any other
Federal contract with the same prime contractor, or any other federally-assisted contract
subject to the Contract Work Hours and Safety Standards Act, which is held by the same prime
contractor, such sums as may be determined to be necessary to satisfy any liabilities of such
contractor or subcontractor for unpaid wages and liquidated damages as provided in the
clause set forth in paragraph (b)(2) of this section.

4) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses set
forth in paragraph (b)(1) through (4) of this section and also a clause requiring the
subcontractors to include these clauses in any lower tier subcontracts. The prime contractor
shall be responsible for compliance by any subcontractor or lower tier subcontractor with the
clauses set forth in paragraphs (b)(1) through (4) of this section.

5) “Each contract in an amount greater than $100,000 that is entered into under legislation
subject to Reorganization Plan Numbered 14 of 1950 (eff. May 24, 1950, 64 Stat. 1267) and
is for construction, alteration, and repair, including painting and decorating, must provide
that no contractor or subcontractor contracting for any part of the contract work shall require
any laborer or mechanic employed in the performance of the contract to work in surroundings
or under working conditions that are unsanitary, hazardous, or dangerous to health or safety,
as established under construction safety and health standards the Secretary of Labor
prescribes by regulation based on proceedings pursuant to section 553 of title 5, provided that
the proceedings include a hearing similar in nature to that authorized by section 553 of title
5"

CLEAN AIR ACT

The contractor agrees to comply with all applicable standards, orders or regulations issued
pursuant to the Clean Air Act, as amended, 42 U.S.C. § 7401 et seq. 2. The contractor agrees to
report each violation to the Town of Cicero and understands and agrees that the Town of Cicero
will, in turn, report each violation as required to assure notification to the appropriate Federal
Agency, and the appropriate Environmental Protection Agency Regional Office. 3. The contractor
agrees to include these requirements in each subcontract exceeding $150,000 financed in whole
or in part with Federal assistance.

FEDERAL WATER POLLUTION CONTROL ACT

The contractor agrees to comply with all applicable standards, orders, or regulations issued
pursuant to the Federal Water Pollution Control Act, as amended, 33 U.S.C. 1251 et seq. 2. The
contractor agrees to report each violation to the Town of Cicero and understands and agrees that
the Town of Cicero will, in turn, report each violation as required to assure notification to the
appropriate Federal Agency, and the appropriate Environmental Protection Agency Regional
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Office. 3. The contractor agrees to include these requirements in each subcontract exceeding
$150,000 financed in whole or in part with Federal assistance.

ENERGY CONSERVATION

The Contractor agrees to comply with the mandatory standards and policies relating to energy
efficiency which are contained in the state energy conservation plan issued in compliance with
the Energy Policy and Conservation Act, 42 U.S.C. § 6321, et seq. This requirement extends to all
third-party contractors and their contracts at every tier and this clause shall be included in all
such subcontracts.

DEBARMENT AND SUSPENSION

(1) This contract is a covered transaction for purposes of 2 C.F.R. pt. 180 and 2 C.F.R. pt. 3000.
As such, the contractor is required to verify that none of the contractor’s principals (defined
at 2 C.F.R. § 180.995) or its affiliates (defined at 2 C.F.R. § 180.905) are excluded (defined at
2 C.F.R. § 180.940) or disqualified (defined at 2 C.F.R. § 180.935).

(2) The contractor must comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 3000, subpart C,
and must include a requirement to comply with these regulations in any lower tier covered
transaction it enters into

(3) This certification is a material representation of fact relied upon by the Town of Cicero. If it
is later determined that the contractor did not comply with 2 C.F.R. pt. 180, subpart C and 2
C.F.R. pt. 3000, subpart C, in addition to remedies available to the Town of Cicero, the Federal
Government may pursue available remedies, including but not limited to suspension and/or
debarment

(4) The bidder or proposer agrees to comply with the requirements of 2 C.F.R. pt. 180, subpart
C and 2 C.F.R. pt. 3000, subpart C while this offer is valid and throughout the period of any
contract that may arise from this offer. The bidder or proposer further agrees to include a
provision requiring such compliance in its lower tier covered transactions.

This requirement extends to all third-party contractors and their contracts; this clause shall be
included in all subcontracts of any tier executed in furtherance of this contract.

The requisite Debarment and Suspension Certification is included as ATTACHMENT A and must
be executed for contracts of $25,000 or more and prior to the award of the contract.

BYRD ANTI-LOBBYING AMENDMENT, 31 U.S.C. § 1352

Contractors who apply or bid for an award of $100,000 or more shall file the required
certification. Each tier certifies to the tier above that it will not and has not used Federal
appropriated funds to pay any person or organization for influencing or attempting to influence
an officer or employee of any agency, a Member of Congress, officer or employee of Congress,
or an employee of a Member of Congress in connection with obtaining any Federal contract,
grant, or any other award covered by 31 U.S.C. § 1352. Each tier shall also disclose any lobbying
with non-Federal funds that takes place in connection with obtaining any Federal award. Such
disclosures are forwarded from tier to tier up to the recipient who in turn will forward the
certification(s) to the awarding agency.
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The Contractor further agrees to secure like undertakings from all subcontractor tiers whose
subcontracts are expected to be of a value of one hundred thousand dollars ($100,000.00) or
more.

The requisite “Lobbying Certification” is included as ATTACHMENT B and must be executed for
contracts of $100,000 or more and prior to the award of the contract.

PROCUREMENT OF RECOVERED MATERIALS

(i) In the performance of this contract, the Contractor shall make maximum use of products
containing recovered materials that are EPA-designated items unless the product cannot be
acquired—

e Competitively within a timeframe providing for compliance with the contract
performance schedule;

e Meeting contract performance requirements; or

e At areasonable price

(ii) Information about this requirement, along with the list of EPA designated items, is available
at EPA’s Comprehensive Procurement Guidelines web site,
https://www.epa.gov/smm/comprehensiveprocurement-guideline-cpg-program.

(i) The Contractor also agrees to comply with all other applicable requirements of Section 6002
of the Solid Waste Disposal Act.

This requirement extends to all third-party contractors and their contracts; this clause shall be
included in all subcontracts of any tier executed in furtherance of this contract.

ACCESS TO RECORDS AND RECORD RETENTION

The record keeping and access requirements extend to all third-party contractors and their
contracts at every tier. Under 49 USC 5325(g) and 2 CFR 200.336, applicable Federal and/or State
Agency has the right to examine and inspect all records, documents, and papers, including
contracts, related to any project financed with Federal assistance authorized by 49 U.S.C. Chapter
53.

1. Record Retention. The Contractor will retain and will require its subcontractors of all tiers
to retain, complete and readily accessible records related in whole or in part to the
contract, including, but not limited to, data, documents, reports, statistics, sub-
agreements, leases, subcontracts, arrangements, other third party agreements of any
type, and supporting materials related to those records.

2. Retention Period. The Contractor agrees to comply with the record retention
requirements in accordance with 2 CFR § 200.333. The Contractor shall maintain all books,
records, accounts and reports required under this Contract for a period of at not less than
three (3) years after the date of termination or expiration of this Contract, except in the
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event of litigation or settlement of claims arising from the performance of this Contract,
in which case records shall be maintained until the disposition of all such litigation,
appeals, claims or exceptions related thereto.

3. Access to Records.

a. The Contractor agrees to provide sufficient access to applicable Federal and/or
State Agency and its contractors to inspect and audit records and information
related to performance of this contract as reasonably may be required.

b. The Contractor agrees to permit, and require its subcontractors to permit, the U.S.
Secretary of Transportation, and the Comptroller General of the United States,
and, to the extent appropriate, the State, or their authorized representatives,
upon their request to inspect all Project work, materials, payrolls, invoices, and
other data, and to audit the books, records, and accounts of the Contractor and
its subcontractors pertaining to the Project, as required by 49 USC 5325(g) and 2
CFR 200.336.

c. Contractor also agrees, pursuant to 49 CFR 633.17 to provide the applicable
Federal Agency Secretary, Director, or Administrator or their authorized
representatives including any PMO Contractor access to Contractor’s records and
construction sites pertaining to a major capital project, defined at 49 USC
5302(a)1, which is receiving federal financial assistance through the programs
described at 49 USC 5303, 5307, 5309, 5339, 5310, 5311, 5316, or5317.

d. The Contractor agrees to permit any of the foregoing parties to reproduce by any
means whatsoever or to copy excerpts and transcriptions as reasonably needed.

4. Access to the Sites of Performance. The Contractor agrees to permit applicable Federal
and/or State Agency and its contractor’s access to the sites of performance under this
contract as reasonably may be required.

In compliance with section 1225 of the Disaster Recovery Reform Act of 2018, the Town of Cicero
and the Contractor acknowledge and agree that no language in this contract is intended to
prohibit audits or internal reviews by the FEMA Administrator or the Comptroller General of the
United States.

FEDERAL OR STATE SEAL, LOGO, AND FLAGS

The contractor shall not use any Federal or State Agency seal(s), logos, crests, or reproductions
of flags or likenesses of Federal or State agency officials without specific agency pre-approval.
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COMPLIANCE WITH FEDERAL LAW, REGULATIONS, AND EXECUTIVE ORDERS
This is an acknowledgement that federal financial assistance may be used to fund all or a portion
of the contract. The contractor will comply with all applicable Federal and State law, regulations,
executive orders, federal or state agency policies, procedures, and directives.

NO OBLIGATION BY FEDERAL OR STATE GOVERNMENT

Neither the Federal nor the State Government is a party to this contract and is not subject to any
obligations or liabilities to the non-Federal entity, contractor, or any other party pertaining to
any matter resulting from the contract.

The Contractor agrees to include the above clause in each subcontract financed in whole or in
part with Federal assistance. It is further agreed that the clause shall not be modified, except to
identify the subcontractor who will be subject to its provisions.

PROGRAM FRAUD AND FALSE OR FRAUDULENT STATEMENTS OR RELATED ACTS
The Contractor acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies for False Claims
and Statements) applies to the Contractor’s actions pertaining to this contract.

DOMESTIC PREFERENCE FOR PROCUREMENTS

As appropriate and to the extent consistent with law, the Contractor should, to the greatest
extent practicable under a Federal award, provide a preference for the purchase, acquisition, or
use of goods, products, or materials produced in the United States (including, but not limited to
iron, aluminum, steel, cement, and other manufactured products).” — For purposes of this clause,
(i) “produced in the United States” means, for iron and steel products, that all manufacturing
processes, from the initial melting stage through the application of coatings, occurred in the
United States, and (ii) “manufactured products” means items and construction materials
composed in whole or in part of non-ferrous materials such as aluminum; plastics and polymer-
based products such as polyvinyl chloride pipe; aggregates such as concrete; glass, including
optical fiber; and lumber.

CONFLICT OF INTEREST

No employee, officer, board member, or agent of the Town of Cicero or the Contractor shall
participate in the selection, award, or administration of a contract supported by federal and/or
state funds if a conflict of interest, real or apparent, would be involved. Such a conflict would
arise when the employee, officer, board member, or agent, any member of his or her immediate
family, his or her partner, or an organization that employees or is about to employ any of the
above, has a financial or other interest in the firm selected for the award.

DISADVANTAGED BUSINESS ENTERPRISES (DBE)

The Town of Cicero promotes policies which assure and encourage the full participation of
Disadvantaged Business Enterprises (DBE) in the provision of goods and services. Disadvantaged
Business Enterprises, as defined in 2 CFR § 200.321, shall have equal opportunity to compete for
and perform subcontracts which the contractor enters into pursuant to this contract. The
Contractor agrees to solicit small and minority business and women’s business enterprises
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whenever they are potential sources. When economically feasible, the Contractor agrees to
divide total requirements into smaller tasks or quantities to permit maximum participation by
small and minority businesses and women’s business enterprises. Where the requirement
permits, the Contractor agrees to establish delivery schedules which encourage participation by
small and minority businesses and women’s business enterprises. As appropriate, the Contractor
agrees to use the services and assistance of such organizations as the Small Business
Administration and the Minority Business Development Agency of the Department of Commerce.
This requirement extends to all third-party contractors and their contracts; this clause shall be
included in all subcontracts of any tier executed in furtherance of this contract.

PROHIBITION ON CONTRACTING FOR COVERED TELECOMMUNICATIONS EQUIPMENT OR
SERVICES

(a) Definitions. As used in this clause, the terms backhaul; covered foreign country; covered
telecommunications equipment or services; interconnection arrangements; roaming; substantial
or essential component; and telecommunications equipment or services have the meaning as
defined in 2 CFR 200.216 (b) and (c), Public Law 115-232, and FEMA Policy #405-143-1,
“Prohibitions on Expending FEMA Award Funds for Covered Telecommunications Equipment or
Services”.

(b) Prohibitions.

(1) Section 889(b) of the John S. McCain National Defense Authorization Act for Fiscal Year
2019, Pub. L. No. 115-232, and 2 C.F.R. § 200.216 prohibit the head of an executive agency
on or after Aug.13, 2020, from obligating or expending grant, cooperative agreement,
loan, or loan guarantee funds on certain telecommunications products or from certain
entities for national security reasons.

(2) Unless an exception in paragraph (c) of this clause applies, the contractor and its
subcontractors may not use grant, cooperative agreement, loan, or loan guarantee funds
from a federal agency to: (i) Procure or obtain any equipment, system, or service that uses
covered telecommunications equipment or services as a substantial or essential
component of any system, or as critical technology of any system; (ii) Enter into, extend,
or renew a contract to procure or obtain any equipment, system, or service that uses
covered telecommunications equipment or services as a substantial or essential
component of any system, or as critical technology of any system; (iii) Enter into, extend,
or renew contracts with entities that use covered telecommunications equipment or
services as a substantial or essential component of any system, or as critical technology
as part of any system; or (iv) Provide, as part of its performance of this contract,
subcontract, or other contractual instrument, any equipment, system, or service that uses
covered telecommunications equipment or services as a substantial or essential
component of any system, or as critical technology as part of any system.

(c) Exceptions.
(1) This clause does not prohibit contractors from providing—
A.  Aservice that connects to the facilities of a third-party, such as backhaul, roaming, or
interconnection arrangements; or
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B. Telecommunications equipment that cannot route or redirect user data traffic or
permit visibility into any user data or packets that such equipment transmits or
otherwise handles.

(2) By necessary implication and regulation, the prohibitions also do not apply to:
a. Covered telecommunications equipment or services that:
1. Are not used as a substantial or essential component of any system; and
2. Are not used as critical technology of any system.
b. Other telecommunications equipment or services that are not considered covered
telecommunications equipment or services.

(d) Reporting requirement.

(1) In the event the contractor identifies covered telecommunications equipment or services
used as a substantial or essential component of any system, or as critical technology as
part of any system, during contract performance, or the contractor is notified of such by
a subcontractor at any tier or by any other source, the contractor shall report the
information in paragraph (d)(2) of this clause to the recipient or subrecipient, unless
elsewhere in this contract are established procedures for reporting the information.

(2) The Contractor shall report the following information pursuant to paragraph (d)(1) of this
clause:

a. Within one business day from the date of such identification or notification: The
contract number; the order number(s), if applicable; supplier name; supplier
unique entity identifier (if known); supplier Commercial and Government Entity
(CAGE) code (if known); brand; model number (original equipment manufacturer
number, manufacturer part number, or wholesaler number); item description;
and any readily available information about mitigation actions undertaken or
recommended.

b. Within 10 business days of submitting the information in paragraph (d)(2)(i) of this
clause: Any further available information about mitigation actions undertaken or
recommended. In addition, the contractor shall describe the efforts it undertook
to prevent use or submission of covered telecommunications equipment or
services, and any additional efforts that will be incorporated to prevent future use
or submission of covered telecommunications equipment or services.

(e) Subcontracts. The Contractor shall insert the substance of this clause, including this paragraph
(e), in all subcontracts and other contractual instruments.

HUAWEI/ZTB Ban

CFR 200.216 Prohibition on certain telecommunications and video surveillance services or
equipment. (a) Recipients and subrecipients are prohibited from obligating or expending loan or
grant funds to: (1) Procure or obtain; (2) Extend or renew a contract to procure or obtain; or (3)
Enter into a contract (or extend or renew a contract) to procure or obtain equipment, services,
or systems that uses covered telecommunications equipment or services as a substantial or
essential component of any system, or as critical technology as part of any system. As described
in Public Law 115-232, section 889, covered telecommunications equipment s
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telecommunications equipment produced by Huawei Technologies Company or ZTE Corporation
(or any subsidiary or affiliate of such entities). (i) For the purpose of public safety, security of
government facilities, physical security surveillance of critical infrastructure, and other national
security purposes, video surveillance and telecommunications equipment produced by Hytera
Communications Corporation, Hangzhou Hikvision Digital Technology Company, or Dahua
Technology Company (or any subsidiary or affiliate of such entities). (ii) Telecommunications or
video surveillance services provided by such entities or using such equipment. (iii)
Telecommunications or video surveillance equipment or services produced or provided by an
entity that the Secretary of Defense, in consultation with the Director of the National Intelligence
or the Director of the Federal Bureau of Investigation, reasonably believes to be an entity owned
or controlled by, or otherwise connected to, the government of a covered foreign country. (b) In
implementing the prohibition under Public Law 115-232, section 889, subsection (f), paragraph
(1), heads of executive agencies administering loan, grant, or subsidy programs shall prioritize
available funding and technical support to assist affected businesses, institutions and
organizations as is reasonably necessary for those affected entities to transition from covered
communications equipment and services, to procure replacement equipment and services, and
to ensure that communications service to users and customers is sustained. (c) See Public Law
115-232 and § 200.471.
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