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IN THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS 
CHANCERY DIVISION 

 
The TOWN OF CICERO,     ) 
a municipal corporation,     ) 
        ) 
Plaintiff,       ) 
        ) 
v.        ) 
        ) 
CITY VIEW MULTICARE    ) 
CENTER, LLC, the STATE OF     ) 
ILLINOIS, the ILLINOIS DEPARTMENT OF ) 
PUBLIC HEALTH, GOVERNOR J.B. PRITZKER, ) 
In his official capacity,     ) 
        ) 
Defendants.        ) 
   
 

VERIFIED COMPLAINT FOR INJUNCTIVE RELIEF AND ABATEMENT 
OF NUISANCE 

 
 NOW COMES the Plaintiff, the TOWN OF CICERO, by and through its 

attorneys Del Galdo Law Group, LLC and complains against Defendant as follows: 

Common Facts and Background 
 

1. The TOWN OF CICERO (“Town”) is an Illinois municipal corporation, located  

in Cook County, Illinois.  The Town is a home rule municipality. 

2. Pursuant to § 2-131 of the Town’s Municipal Code of Ordinances (“Code”), the 

Town has a President who functions as the Chief Executive Officer of the Town—

currently President Larry Dominick; and, the Town’s Code further establishes sub-

departments, including without limitation the Town’s Health Department now 

operating under Director Susan Grazzini (see Code § 46-1, et seq.) and the Town’s 

emergency response arms organized in the Fire Department, now operating under 
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Fire Chief Dominick Buscemi (see Code § 42-1, et seq.) and the Police Department, 

now operating under Police Chief Jerry Chlada (see Code § 50-31, et seq.). 

3. As further described below, Director Grazzini, Chief Buscemi and Chief  

Chlada have been central to the Town’s Emergency Operations Center (“EOC”)’s 

efforts relevant to this action which was formed pursuant to the Town’s inherent 

power to do so as a home rule unit municipality, 20 ILCS 3305/11(b), and other 

applicable and relevant statutes and regulations. 

4. CITY VIEW MULTICARE CENTER, LLC (“City View”) is a long term care 

facility located in Cicero at 5825 W. Cermak Road, which provides skilled nursing 

and intermediate care, and is home to approximately 325 residents and employs 

more than 300 staff members. 

5. The STATE OF ILLINOIS (“State”) is a state located in the United States. 

6. The ILLINOIS DEPARTMENT OF PUBLIC HEALTH (“IDPH”), is a State  

agency that safeguards the public health of the State of Illinois in accordance with 

the powers and duties provided to it by Illinois statute and the Illinois 

Administrative Code. 

7. GOVERNOR J.B. PRITZKER (“Governor Pritzker”) was and is, at all times 

relevant hereto, the Governor of the State of Illinois. 

8. The STATE OF ILLINOIS, ILLINOIS DEPARTMENT OF PUBLIC  

HEALTH, and GOVERNOR PRITZKER are all named as Defendants within the 

meaning of the Illinois Code of Civil Procedure, generally, and within the meaning 

of the necessary party provision of the Illinois Code of Civil Procedure (735 ILCS 
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5/2-405) in that it is necessary to make them a party for complete determination or 

settlement of the questions involved herein in light of the broad powers provided to 

them in times of emergency involving the public health by, including but not limited 

to, the Illinois Constitution, the Illinois Emergency Management Act, and the 

Illinois Department of Public Health Act. 

9. This action arises from the negligent failures of City View to continue  

appropriate preventative measures in response to the COVID-19 crisis further 

described herein, which interfere with both the State and the Town’s vital task of 

protecting their citizens. 

10. Specifically, the Town brings this action in an effort to mitigate the spread of  

infectious disease within its boundaries amidst a global pandemic and insists on 

City View’s adherence to local, State and federal regulations and guidelines 

instituted for the benefit of public safety. 

11. Among said regulations, in April 2020, Town President Larry Dominick  

signed two executive orders setting forth required wearing of face masks in public 

and created the Town’s COVID-19 task force – comprised of police department, 

business license department, and health department officials – for enforcement. 

12. In so doing, the Town also established its Emergency Operations Center to 

administer President Dominick’s directives, comprised of Fire Chief Buscemi, Police 

Chief Jerry Chlada, Director Sue Grazzini, Director of Human Resources Sarah 

Kusper, and Mike Piekarski. 

13. President Dominick’s orders incorporated by reference Centers for Disease  
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Control and Prevention (“CDC”) recommendations and proclamations and orders of 

Governor Pritzker, and instructed businesses to provide face coverings and 

sanitization materials for employees, while declining entry to non-compliant 

individuals. 

14. The EOC’s role included determination of essential employees to carry out 

necessary Town functions, communicating with businesses and residents in Town 

on issues ranging from the availability of grocers and retailers for “senior only” 

shopping to procurement of face masks for first responders to receiving reports of 

community endangerment/non-compliance with social distancing for remedial 

action as further described herein. 

15. City View’s refusal to strictly follow these regulations represents an ongoing  

threat to the health and safety of Town residents, creating a controversy and public 

nuisance which cannot be abated without the authority of this Court to command 

compliance. 

16. This court has jurisdiction over the parties and venue is proper as all parties  

reside in and all substantive events complained of occurred in Cook County, Illinois. 

17. The Town respectfully seeks this Court’s involvement in the benefit of the 

public welfare and for the purpose of addressing the ongoing crisis exacerbated by 

City View’s failures to diligently act. 

COVID-19 Outbreak Begins 

18. On or about December 31, 2019, Chinese authorities confirmed that they  
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were treating dozens of cases of pneumonia of unknown cause in the city of Wuhan, 

China – the first hint of what would soon be known worldwide as the novel 

coronavirus “COVID-19.” 

19. Chinese state media reported its first known death on January 11, 2020 from  

the virus; Japan, South Korea and Thailand reported confirmed cases by January 

20, 2020; and, the United States reported its first case in Washington State on 

January 21, 2020. 

20. By January 30, 2020, the World Health Organization (“WHO”) declared a  

“public health emergency of international concern,” with the first known COVID-19 

death outside of China occurring two days later. 

21. As the virus continued to spread, federal, state and local governments began  

planning responses, with the United States instituting “do not travel” warnings for 

affected areas including Italy and South Korea on February 29, 2020 and halting 

travel from Europe, excepting Britain, by March 11, 2020. 

22. By March 3, 2020, the WHO reported more than 90,000 infections globally  

and about 3,000 deaths, and by March 11, 2020, the WHO had deemed COVID-19 a 

global “pandemic.” 

U.S. Officials Declare States of Emergency and Institute Stay at Home Orders 

23. On March 9, 2020, Governor Pritzker declared a state of emergency in  

Illinois. 

24. On March 13, 2020, President Donald J. Trump also declared a national  
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emergency; the CDC advised no gatherings of 50 or more people two days later; and, 

a day after that, President Trump advised citizens to avoid groups of more than 10. 

25. CDC guidelines specifically created a checklist for nursing homes and other  

long-term care facilities to combat COVID-19 due to the increased risk to the 

populations of such facilities stemming from pre-existing conditions, and age-

related vulnerabilities to COVID-19 exposure.  

26. On March 16, 2020, Town President Larry Dominick further urged residents  

to remain at home and take all advisable precautions to avoid contracting COVID-

19. 

27. By March 20, 2020, Governor Pritzker had issued a “Stay at Home” Order,  

which took effect on March 21, 2020 and contained significant measures targeting 

disruption of the spread of COVID-19 through limitation of interpersonal contact, 

including an order to citizens to stay at their residence absent exceptions for 

essential activities, prohibiting non-essential travel, and recognizing “social 

distancing” – i.e. maintaining at least six feet between people – as the paramount 

strategy for minimizing the spread of COVID-19.1 

28. Governor Pritzker has since announced further extensions of and  

 
1 This Complaint will hereafter refer to Governor Pritzker’s Executive Order No. 18, 
dated April 1, 2020, to any modifying orders which follow, and to President 
Dominick’s executive orders furthering the purpose of the Governor’s actions, as 
collectively, the “Order.” 
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modifications to the Order, including a moratorium on evictions, closures of schools 

and other public buildings, and, beginning May 1, 2020, requiring face coverings to 

be worn in public State-wide. 

29. The Town further issued advisory notices and updates concerning the status  

of known COVID-19 cases within municipal borders, concerning responsive efforts, 

and concerning aid and other resources available to residents on a near daily basis 

from March 23, 2020 onward.2 

30. The Town, through its EOC, also began asking care centers and assisted 

living facilities within its boundaries for daily status briefings, instituted 

temperature check requirements for any residents or Town employees entering 

Town facilities, issued a warning to Town residents about the danger of injection or 

ingesting of disinfectants as a purported remedy for COVID-19, and began 

performing compliance audits across Town to confirm businesses which remained 

open were complying with safety requirements. 

31. Despite these efforts, there are more than 52,000 confirmed COVID-19 cases  

in Illinois, including more than 31,000 in Cook County and approximately 900 in 

the Town of Cicero (“Town”) alone. More than 2,300 deaths have been attributed to 

COVID-19, including 24 in the Town. 

32. As governments and public health officials at all levels have reiterated,  

 
2 See, e.g. https://thetownofcicero.com/coronavirus-updates/ (last visited April 30, 
2020). 

https://thetownofcicero.com/coronavirus-updates/
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mitigation efforts remain vital to flattening the anticipated curve of exposure to 

COVID-19 and preventing a volume of patients simultaneously sufficient to 

overwhelm the capacity of hospital and intensive care unit facilities. 

33. Moreover, the importance of taking such countermeasures cannot be  

overstated: Gaps in remedial measures which allow for the spread of the virus 

through social and work relationships delay society’s availability to safely re-open 

in whole or in part, imperiling lives and increasing the necessity of ongoing 

distancing at great personal and economic cost to millions of Illinois and thousands 

of residents of the Town. 

34. 6.6 million Americans filed for unemployment in March 2020 alone due to  

business closures, job losses and furloughs related to COVID-19. 

35. In short, citizens of the Town, alongside Illinois and the U.S., do not have the  

luxury of treating response to the COVID-19 pandemic casually, as failures in 

response may have cascading, downstream effects for public health and well-being 

amounting to a public nuisance at best and a catastrophe at worst. 

The Town Becomes Aware of City View’s Failures to Take COVID-19 Precautions 

36. Because of the nature of City View’s population, calls for service arise on a  

semi-regular basis, causing first responders from the Town to respond and level a 

variety of assistance ranging from emergency medical service to ambulance and 

hospital transport, as appropriate. 

37. Through these sorts of calls, in late March, the Town became aware of a  
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troubling uptick in illness at City View accompanied by concerning conditions at the 

facility amounting to a failure to recognize and respond to the gravity of the 

potential threat leveled by COVID-19. 

38. Without limitation, this included a response to a call on March 30, 2020 upon  

which paramedics observed residents congregating in the cafeteria without personal 

protective equipment (“PPE”) and were told that because the individuals involved 

were on the “dementia floor,” that requirement was not being enforced. (See 

Affidavit – 3/31/20 Notice, Ex. 1). 

39. Prior to this point, including without limitation on March 24, 2020, City View  

officials had represented to the Town that they were following the recommendations 

of the CDC, the Illinois Department of Public Health, and the Town, presumptively 

creating a status quo of compliance on that date. 

40. However, following subsequent reports, on March 31, 2020, through its Fire  

Chief, the Town sent a letter to City View expressing the Town’s concerns about 

City’s View’s compliance with local, state and federal regulations and guidelines 

relating to COVID-19 and reiterating that such protocols were for the health, 

safety, and welfare of all persons within the Town. (Ex. 1). 

41. The March 31, 2020 letter doubled as notice of violations concerning failure to  

quarantine patients, failure of staff to wear PPE, failure to monitor the temperature 

of individuals entering the facility, and failure to provide masks for patients with 

respiratory illnesses to wear. (Ex. 1). 

42. The March 31, 2020 letter also referenced the Town President’s emergency  
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powers to shut down the facility if needed, as well as the potential for fines per 

violation, and offered availability to discuss regarding any questions on how to come 

into compliance. (Ex. 1). 

43. Notwithstanding this warning letter, the Town continued to receive reports of  

risky behaviors and dangerous conditions at City View. 

44. Again, these indicia of escalating problems arose in stark contrast to the 

complete absence of issues at Alden Town Manor due to that facilities extensive 

precautions. 

45. On April 1, 2020, City View reported its first two confirmed COVID-19 cases. 

The City View Outbreak Results in an Exponential Rise in COVID-19 Cases 

46. This outbreak expanded in the days to come: 

a. On April 4, 2020, there were five positive test results; 

b. On April 5, 2020, City View reported its first COVID-19 death; 

c. On April 7, 2020, there were 15 positive test results including eight staff 

members 

d. By April 9, 2020 there were 18 total positives; 

e. By April 10, 2020—there were 23; 

f. By April 11, 2020—25; 

g. By April 12, 2020—27; and, 

h. By April 13, 2020—33. 

47. On April 14, 2020, a staff member from the facility called to allege that  
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COVID-19 reached the facility in the first place because a staff member off of work 

due to illness was ordered to return. (See Affidavit – 4/14/20 Complaint, Ex. 2). 

This report further included troubling allegations that: City View does not have any 

staff guidelines regarding COVID-19; there is no infection control policy; social 

distancing is not observed; medications are administered in a common area in 

which a queue of patients forms; eating occurs in a common room; residents tested 

for COVID-19 are placed back in the general population rather than isolated; and 

shortages of medicines for Alzheimer’s and psychiatric patients are also occurring, 

with insufficient staff-to-patient ratios to handle resulting issues. (Ex. 2). 

48. Positive test results continued to increase daily. 

49. Pursuant to Ch. 34, Art. I, § 34 of the Code, the Town has power to prevent, 

minimize, repair, and alleviate injury and damage resulting from disasters 

including natural disasters in accordance with the Illinois Emergency Management 

Act (20 ILCS 3305/1, et seq.) through its emergency agency—here its COVID-19 

task force. 

50. Code § 38-116(8) further defines as a public nuisance the use of buildings in a 

manner occasioning noxious exhalations, rendering it subject to abatement. 

51. And Code Chapter 46, through its provisions on health and sanitation, 

further provides for inspections of property in the Town (§ 46-3), investigation of 

contagious diseases (§ 46-76), and insist upon timely correction of violations, 

whether through isolation of the infected or other means (§ 46-78). 
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52. However, Code § 46-260 subjects decisions concerning removal of infected 

persons from their place of diagnosis to the reviewing authority of the State. 

53. Given this framework, the urgency of assessing the extent of the City View 

outbreak became paramount.   

54. On April 18, 2020 and April 21, 2020, fire department personnel dispatched  

to City View observed continued non-compliance with COVID-19 related health and 

safety guidelines. (See Affidavit – 4/18/20 Incident, Ex. 3; Affidavit – 4/21/20 

Incident, Ex. 4). 

55. In particular, on April 18, 2020, responding to a call for service for a resident  

with difficulty breathing, paramedics observed a patient in no apparent distress, 

wearing an oxygen mask which was not hooked up, with staff recommending the 

patient be transported to a hospital for blood work. Staff were not wearing PPE or 

donned PPE only upon paramedics’ arrival. (Ex. 3). 

56. Based on City View’s failure to follow the orders of the Town, the Town 

issued several citations for the violations discovered on April 18, 2020. (Ex. 3). 

57. And on April 21, 2020, responding to an emergency call for a cardiac arrest  

patient, paramedics found multiple staff members and bystanders congregating in 

the City View lobby, as well as five staff members present in the patient’s room 

where the medical event was occurring, despite that not all five were engaged in or 

necessary to medical response. (Ex. 4). 

58. Again, based on City View’s failure to follow the orders of the Town, the Town 

issued several citations for the violations discovered on April 21, 2020. (Ex. 4). 
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59. The Town again wrote City View on April 22, 2020, documenting these  

Observations of repeated violations, including without limitation: Failures to wear 

PPE (or incorrect usage of PPE), failures to enforce social distancing, and failures to 

monitor persons entering the facilities, including with respect to taking of body 

temperatures. (Ex. 3 and Ex. 4). 

60. In certain cases, these failures were particularly glaring: Town personnel 

observed City View staff performing medical interventions such as CPR without 

PPE – drastically increasing the risk of exposure to and transmission of COVID-19. 

(Ex. 3 and Ex. 4). 

61. Moreover, non-emergency requests further risked the transmission of disease  

through unnecessary additional contact between residents and Town paramedics 

and other personnel despite present circumstances calling for restraint in seeking 

access to hospitals absent actual and urgent need for care. 

62. These shortcomings significantly jeopardize the public health and frustrate  

the Town’s ability to definitively confirm the contours of COVID-19 exposure in and 

through City View with the potential for expansion beyond City View premises. 

63. City View continues to demonstrate that it presently has no sufficient way to  

ensure that any localized outbreak of COVID-19 within its property does not escape 

to surrounding areas of Cicero and is not transmitted throughout the broader 

community through its employees and visitors – such that protective orders from 

this Court are crucial to avoiding City View becoming a conduit for infection to the 

rest of the community, especially with respect to the health and safety of 
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paramedics and other first responders whose jobs implicitly require their 

interaction with Town residents as a whole. 

64. On or around April 14, 2020, the Town made a complaint with IDPH hoping 

that the State could get involved and work with the Town to ensure City View 

would correct these violations and adhere to the orders and guidance. 

65. Other than a response from IDPH that they were “working with” City View, 

the Town has not seen any demonstrable impact from purported assistance from 

IDPH – City View’s destructive practices have continued after the complaint and 

notice to IDPH. 

66. Having found IDPH’s response to be woefully lacking, on April 30, 2020, the 

EOC coordinated an additional investigation of City View by Director Grazzini 

personally to corroborate ongoing compliance failures still not corrected there. (See 

Affidavit – 4/30/20 Inspection, Ex. 5). 

67. Handwashing stations were still not readily available to employees. (Ex. 5). 

68. Not all employees were wearing masks covering their nose and mouth. (Ex. 

5). 

69. No signs were observable posting visual cues regarding practices to prevent 

the spread of COVID-19. (Ex. 5). 

70. Documentation of notices to employees of potential exposure was unavailable. 

(Ex. 5). 

71. Access to sign-in sheets for monitoring of employee travel was denied. (Ex. 5). 
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72. Collectively, these failings served only to increase the EOC’s concerns about 

City View’s response to COVID-19 exposure and the danger City View’s failures of 

management may present for the rest of the Town and State. 

73. At this point, there are 216 positive cases for COVID-19 connected to City 

View, representing nearly one fifth of the entire known COVID-19 infections in the 

Town. 41 staff members have been diagnosed, and nine residents of City View have 

passed away as well as one City View staff member. 

74. In stark contrast, Alden Town Manor, the other nursing home in the Town, 

has remained compliant with the COVID-19 orders and guidelines and has no 

reported cases of COVID-19. 

75. The intervention of this Court is needed to intercept this ballooning hazard 

and protect the residents of the Town, including the residents and employees of City 

View itself, as further described below. 

COUNT I – INJUNCTIVE RELIEF 

76. The Town references and incorporates the preceding paragraphs as if fully 

restated here. 

77. The Town has a clear and ascertainable right in need of protection, in that 

the Town has the authority to ensure the public health, safety and welfare of its 

residents and the compliance of safety regulations of any nursing home located 

within the Town pursuant to the Illinois Municipal Code, the Illinois Emergency 

Management Agency Act, and the Illinois Department of Public Health Act and it 

authority as a home rule municipality in the State of Illinois. 
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78. Specifically, in addition to the common law right to an injunction, 65 ILCS  

5/11-13-15 provides the Town with the right to seek injunctive relief to provide for 

the health, safety and welfare of its residents. 

79. Additionally, the Town has the authority to ensure that the proper protocols  

are followed in relation to this nursing home and COVID-19 pursuant to 20 ILCS 

3305/7(11), 20 ILCS 2305/1 et seq., and 20 ILCS 2305/2(a) in that the Town, as a 

local unit of government, has the ability and mandate to adopt and enforce rules 

and regulations adopted by the Illinois Department of Public Health and the 

Executive Orders of the Governor of this state and his emergency powers as such. 

80. Further, the Town Code expressly provides authority for the Town to enforce 

regulations in the interest of public health and welfare, including, without 

limitation, as follows: 

a. § 36-38(b): “The [T]own president shall have the authority to promulgate 

rules and regulations necessary or appropriate … to protect the public health, 

safety and welfare”; 

b. §46-3: “…Whenever it shall come to the knowledge of the health 

department that the condition of any building or premises is injurious to the 

health or dangerous to the lives of the occupants or of the public, the 

commissioner of public health shall make a thorough examination … and he 

shall direct and instruct as to the remedy for such condition”;  

c. § 46-5: “No business … whose operation may be detrimental to public 

health shall be established or maintained within the jurisdiction of the 
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department of health, except as may be authorized … under license granted 

by special ordinance of the board of trustees”; 

d. § 46-41: “The board of health … has authority to make recommendations 

as to such rules, regulations and orders as it may deem necessary for the 

preservation and improvement of public health and for the prevention and 

suppression of disease”; and, 

e. § 46-75(4): “It shall be the duty of the commissioner of public health, as 

executive officer of the board of health, by and with the aid of the assistants 

in the health department, to: Investigate the existence of any contagious or 

infectious disease within the town and report the disease promptly to the 

board of health and to the state department of public health and act without 

delay in carrying out such measures for arresting the progress of the disease 

as either or both of the bodies shall adopt.”  

81. At all times relevant to this Complaint, there was in full force and effect, a 

statute known as the Nursing Home Care Act, as amended (the “Act”), 210 ILCS 

45/1-101 et seq. 

82. At all times relevant to this Complaint, City View was a “facility” as defined 

by Section 1-113 of the Act, and was subject to the requirements of the Act and the 

regulations of the Illinois Department of Public Health promulgated pursuant to the 

Act, and further enforced through the EOC. 
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83. The Act provides, “A person who believes that this Act or a rule promulgated 

under this Act may have been violated may request an investigation.” 210 ILCS 

45/3-702(a). 

84. On April 14, 2020, the Town made a complaint to the Illinois Department of 

Public Health (“IDPH”) concerning ongoing violations of the Act at City View, which 

indicated that a resident’s life or safety is in imminent danger; therefore, IDPH was 

required to investigate the Complaint within 24 hours. 210 ILCS 45/3-702(a). 

85. On information and belief, IDPH has failed to conduct an investigation into 

the Town’s complaint and has not made a determination or ordered corrective 

action based on City View’s continued violations of the Act, and as outlined in the 

Town’s complaint to IDPH. 

86. In addition, the State, IDPH and the Governor possess special emergency  

powers to protect the public health and welfare and allocate resources State-wide, 

including but not limited to, pursuant to Ill. Const., art V, §8, 20 ILCS 3305/4, 20 

ILCS 3305/7(6)-(10) and 20 ILCS 2305/1 et seq. 

87.   Pursuant to those powers, emergency alternate care facilities, such as  

Westlake Hospital and McCormick Place have been converted for use in the COVID-

19 crisis.  However, McCormick Place, for example, is currently underutilized and 

the number of beds is being diminished.  Additionally, the Governor has issued a 

series of Executive Orders of a “shelter-in-place” and requiring the wearing of 

masks in public where social distancing cannot be maintained. 

 



19 

88. At his press conference on April 29, 2020, the Governor said the following  

with respect to nursing homes: 

Let’s also talk about developments in staffing and IDPH’s ability to deploy teams to 
facilities to assist long term care staff and local health departments. In responding 
to an outbreak, local health departments are the first line of communication and 
support for more than 1000 private long term care facilities in all elements of our 
COVID-19 response. That said, the Illinois Department of Public Health has 
prioritized protecting the health care workers and the residents at these facilities. 
These are some of our most vulnerable Illinoisans, and the state will do everything 
in its power to protect them.  
 
For many weeks now, we’ve deployed Infectious Disease Control experts, advisors 
and Project HOPE volunteers to these facilities, and they will continue to operate as 
a part of our response. But beginning today, we’re adding a new clinical support 
program to our ongoing protective efforts. Initially, we’re deploying 10 teams of 50 
nurses to homes across the state. Over the coming days an additional team of 200 
IDPH nurses will be joining their ranks to deploy to facilities across the state, every 
day.  
 
Though their assistance will be tailored to meet each facility’s needs. They’ll be 
focused on three tasks, conducting swab testing training existing staff to take 
samples themselves and reviewing and improving the facilities’ hygiene practices 
and PPE use with some homes low on staff due to sickness. IDPH, and our Illinois 
Department of Financial and Professional Regulation have simplified the hiring 
process for long term care facilities at this time, so that they can bring on temporary 
nursing assistants to ensure that they have the healthy staff they need to care for 
all of their residents. That includes allowing our long term care facilities to tap into 
our Illinois Helps network where thousands of medical professionals in Illinois have 
indicated their willingness to volunteer their skills in the fight against COVID-19 
and to support the care of facility residents covering recovering from COVID-19. 
 
We have worked with the Federal Department of Veterans Affairs to open up 
existing bed capacity at VA hospitals so that our seniors can isolate and receive 
medical treatment there if needed. As always I want to offer my gratitude and the 
thanks of a grateful state to the frontline staff who dedicate their days and their 
nights to this work and who are stepping up in incredible ways to protect those 
most vulnerable to this virus. Know that your work makes a world of difference to 
the people that you care for to their families and to all of Illinois. So thank you.” 
 

89. The Illinois Department of Public Health has also issued a series of directives  
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with regards to distancing, isolation and PPE in nursing homes which City View 

has failed to adhere to as documented throughout this complaint. 

90. Irreparable harm will be suffered if injunctive relief is not granted in that  

residents of City View and its employees will continue to be infected with COVID-19 

at an alarming exponential rate, City View and its employees will spread the virus 

to other residents in the Town and surrounding areas, and residents will continue 

to die. 

91. There is no adequate remedy at law in that no amount of monetary damages,  

closure of the facility, or even assessment of criminal fines and penalties can 

remedy the loss of life of the City View residents and its employees and the spread 

of this virus to other residents in the Town and surrounding communities. 

COUNT II – ABATEMENT OF NUISANCE 

92. The Town references and incorporates the preceding paragraph as if fully 

restated here. 

93. At all times relevant to this Complaint, there was in full force and effect, a 

statute known as the Nursing Home Care Act, as amended (the “Act”), 210 ILCS 

45/1-101 et seq. 

94. At all times relevant to this Complaint, City View was a “facility” as defined 

by Section 1-113 of the Act, and was subject to the requirements of the Act and the 

regulations of the Illinois Department of Public Health promulgated pursuant to the 

Act. 
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95. At all times relevant to this Complaint, the Defendant, City View, was a 

skilled nursing and immediate care facility as defined by 77 Ill. Admin. Code, Ch. I, 

§300.330 and 210 ILCS 45/1-113, and was subject to the requirements of the Act 

and the regulations of the Illinois Department of Public Health promulgated 

pursuant to the Act. 

96. At all times relevant to this Complaint, Defendant, City View was the owner, 

operator, or licensee of the skilled nursing and intermediate care facility commonly 

known as City View MultiCare Center. 

97. On information and belief, at all times relevant to this Complaint, City View 

controlled or managed the operations of the skilled nursing and intermediate care 

facility commonly known as City View. 

98. At all times relevant to this Complaint, City View, as the management 

company, owner, operator, or licensee of City View MultiCare Center exercised 

significant control over the day-to-day operations of City View MultiCare Center’s 

business. 

99. At all times relevant to this Complaint, City View chose not to undertake 

reasonable steps to ensure its employees and staff members complied with COVID-

19 directives. 

100. City View’s non-compliance with COVID-19 preventative directives, 

includes: failures to wear PPE (or incorrect usage of PPE), failures to enforce social 

distancing, and failures to monitor persons entering the facilities, including with 

respect to taking of body temperatures. 
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101. In addition, City View does not have any staff guidelines regarding 

COVID-19; there is no infection control policy; social distancing is not observed; 

medications are administered in a common area in which a queue of patients forms; 

eating occurs in a common room; residents tested for COVID-19 are placed back in 

the general population rather than isolated; and shortages of medicines for 

Alzheimer’s and psychiatric patients are also occurring, with insufficient staff-to-

patient ratios to handle resulting issues. 

102. Pursuant to 77 Ill. Admin. Code, Ch. I, §300.3290(b) and 210 ILCS 

45/3-601, City View, as the owner or licensee of City View MultiCare Center is 

liable for any intentional or negligent act or omission of their actual, implied and/or 

apparent agents, servants and employees. 

103. At all times relevant to this Complaint, City View was obligated to 

follow the Department of Public Health’s minimum standards for facilities. 210 

ILCS 45/3-202. 

104. At all times relevant to this Complaint, City View through its actual, 

implied, or apparent agents, servants, and employees had a statutory duty not to 

violate the rights of any resident of the facility including the duty not to abuse or 

neglect any resident as provided by the Act as follows: 

An owner, licensee, administrator, employee or agent of a facility shall not abuse or 
neglect a resident. It is the duty of any facility employee or agent who becomes 
aware of such abuse or neglect to report it as provided in the Abused and Neglected 
Long Term Care Facility Residents Reporting Act. 210 ILCS 45/2-107, 210 ILCS 
45/3-610, 210 ILCS 45/3-808.5(c), and Ill. Admin. Code, Ch. I, §300.3240. 
 



23 

Neglect means a failure in a facility to provide adequate medical or personal care or 
maintenance, which failure results in physical or mental injury to a resident or in 
the deterioration of a resident's physical or mental condition. 210 ILCS 45/1-117. 
 
Neglect means the failure to provide adequate medical or personal care or 
maintenance, which failure results physical or mental injury to a resident or in the 
deterioration of a resident's physical or mental condition. This shall include any 
allegation where: (1) the alleged failure causing injury or deterioration is ongoing or 
repetitious; or (2) a resident required medical treatment as a result of the alleged 
failure; or (3) the failure is alleged to have caused a noticeable negative impact on a 
resident's health, behavior or activities for more than 24 hours. Ill. Admin. Code, 
Ch. I, §300.330. 
 

105. At all times relevant to this Complaint, City View through its actual, 

implied, or apparent agents, servants, and employees had a duty to comply with the 

requirements of the Act and Illinois Administrative Code including, but not limited 

to, the following: 

a. 77 Ill. Admin. Code, Ch. I, §300.1210(a): The facility must provide the 
necessary care and services to attain or maintain the highest practicable physical, 
mental and psychosocial well-being of the resident, in accordance with each 
resident’s comprehensive assessment and plan of care; 
 
b. 77 Ill. Admin. Code, Ch. I, §300.1020(a): The facility shall comply with the 
Control of Communicable Diseases Code (77 Ill. Adm. Code 690). 
 
c. 77 Ill. Admin. Code, Ch. I, §300.1020(b): A resident who is suspected of or 
diagnosed as having any communicable, contagious or infectious disease, as defined 
in the Control of Communicable Diseases Code, shall be placed in isolation, if 
required, in accordance with the Control of Communicable Diseases Code.  If the 
facility believes that it cannot provide the necessary infection control measures, it 
must initiate an involuntary transfer and discharge pursuant to Article III, Part 4 
of the Act and Section 300.620 of this Part.  In determining whether a transfer or 
discharge is necessary, the burden of proof rests on the facility. 
 

106. The Act provides, in pertinent part,  

The operation or maintenance of a facility in violation of this Act, or of the rules and 
regulations promulgated by the Department, is declared a public nuisance inimical 
to the public welfare. The Director in the name of the people of the State, through 
the Attorney General, or the State’s Attorney of the county in which the facility is 
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located, or in respect to any city, village or incorporated town which provides for the 
licensing and regulation of any or all such facilities, the Director or the mayor or 
president of the Board of Trustees, as the case may require, of the city, village or 
incorporated town, in the name of the people of the State, through the Attorney 
General or State’s attorney of the county in which the facility is located, may, in 
addition to other remedies herein provided, bring action for an injunction to restrain 
such violation or to enjoin the future operation or maintenance of any such facility. 
 
210 ILCS 45/3-701. 

107. City View’s repeated non-compliance with mandatory COVID-19 

directives and orders, as stated above, has resulted in the violation of the Act and 

the corresponding Illinois Administrative Code. 

108. City View’s violations of the Act and the Illinois Administrative Code 

constitutes a continuing public nuisance that is inimical to the public’s health and 

welfare. Continuing violations of Town ordinance also constitutes a public nuisance.  

109. Furthermore, at common law, a condition, action, or failure to act that 

unreasonably interferes with a right common to the general public is a public 

nuisance. A condition, action, or failure to act is unreasonable when it is of a 

continuing nature and the actor knows it has a significant effect upon the public 

right. Restatement (Second) of Torts § 821B (1979). 

110. At all times relevant to this Complaint, there existed a common public 

right to be free from the health risks associated with the unnecessary and 

preventable spread of COVID-19. 

111. The right to the public health is a right held by the general public, 

including residents of the Town of Cicero, that is entitled to protection. 
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112. City View’s repeated failure to adhere to the directives and orders 

implemented to stem the spread of COVID-19, as set forth fully herein, constitutes 

a substantial and unreasonable interference with said public right. 

113. As a proximate result of City View’s repeated failure to adhere to the 

directives and orders implemented to stem the spread of COVID-19, and based on 

information and data available to the public, including City View, an untold amount 

of additional people will be unnecessarily infected with COVID-19, many of those 

people will suffer significant injury due to the virus, and some may ultimately 

succumb to the virus. 

114. The proximate cause of this public nuisance is borne out, in part, by 

the figures related to the infection rate and deaths at City View due to COVID-19, 

especially when compared with the other nursing home in the Town, which has 

been compliant with the orders, directives, and guidelines and has no cases of 

COVID-19. 

115. City View could reasonably abate the public nuisance by adhering to 

the directives and orders related to COVID-19. The costs of this step is negligible 

compared to the costs of harm that would be avoided. 

WHEREFORE, the Town respectfully requests the following relief: 

(a) That City View residents be transferred to an alternate care facility, such as 

Westlake Hospital or McCormick Place, pursuant to a plan implemented and 

executed by the State, IDPH and the Governor’s office with all costs associated with 

same plan to be assessed against Defendant City View, or, in the alternative that 
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any and all emergency provisions available from the State in the form of PPE, 

nursing staff, and other items or assistance that have been identified by the State, 

IDPH and the Governor’s office specifically to combat the rise in COVID-19 in 

nursing homes; 

(b) or, in the further alternative, that City View be required, at cost to City View: to 

separate and isolate all residents that have tested positive for COVID-19; for all 

staff and employees to wear medically appropriate PPE at all times; for all residents 

to be provided with appropriate masks and wear them at all times; for signs to be 

posted indicating that groups should not be congregating and masks or other PPE 

must be worn; and for all other Town Code and State violations described herein to 

be corrected within a date certain as set by the Court.  

(c) for such other and further relief as is equitable and just.    

    Respectfully submitted, 

        By: /s/ Cynthia S. Grandfield 

          

K. Austin Zimmer 
Cynthia S. Grandfield 
DEL GALDO LAW GROUP, LLC 
1441 S. Harlem Avenue 
Berwyn, Illinois 60402 
(708) 222-7000 (t) 
Cook County ID No. 44047 
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April 22, 2020 

VIA CERTIFIED MAIL 

City View Multi-Care Center 

5825 West Cermak Road 

Cicero, IL 60804 

 

Re: Formal Citation of Violations  

Dear City View Multi-Care Center:  

 

The Town of Cicero (the “Town”) previously sent you a letter dated March 31, 2020, (the “March 
31st Letter”) that provided you with formal notice of the violations occurring at your facility, 
pertaining to the COVID-19 crises, and demanded immediate action be taken to comply with all 
applicable rules, regulations and protocols. Specifically, the March 31st Letter provided notice that 
you would be subject to a fine of $750.00 per violation, and/or closed by the Office of the Town 
President, should your staff and facility continue to violate the applicable rules, regulations and 
protocols.  

 

It has come to the attention of the Town that your staff and facility have not remedied their negligent 
actions. On April 18th, 2020 and April 21st, 2020, the Town’s Fire Department was dispatched to 
your facility and during each visit, various violations of rules, regulations and protocols were 
witnessed.  

 

Let this letter serve as a formal citation of the following violations: 

• Personal Protective Equipment (“PPE”) is not being worn by staff members. In some cases, 
staff members were wearing PPE incorrectly. In one case it was noted a staff member was not 
wearing PPE while performing medical interventions such as CPR.  

• Staff members are not wearing facemasks or are wearing facemasks incorrectly.  

• Staff members are not maintaining social distancing of at least six (6) feet.  

• Staff members are not regulating persons entering or exiting the facility.  

• Body temperatures are not being taken for medics entering or leaving the facility.  

 

              
               

 
FIRE DEPARTMENT 
5303 W. 25TH STREET 

CICERO, IL 60804 
(708) 652-0174 
(708) 652-2150 

 
 



  
 

Given their congregate nature and resident population served (e.g. older adults often with underlying 
chronic medical conditions), nursing home populations are at the highest risk of being affected by COVID-
19. Due to this high risk, the CDC has issued guidance and protocols for nursing homes and other long-
term care facilities to combat the spread of COVID-19, as previously provided to you in the March 31st 
Letter.  The CDC protocols include, but are not limited to the following: Healthcare Personnel (“HCP”) 
should wear a facemask at all times when they are in the healthcare facility; HCP should actively check 
every person entering a facility for fever and symptoms of illness; individuals should maintain social 
distancing of at least six (6) feet away from others; PPE should be worn by HCP when coming in contact 
with a resident.   

 

Your negligent actions continue to place the patients, staff members and first responders at risk. Therefore, 
the Town is formally charging you with the above violations. If your facility does not begin adhering to the 
requirements set forth in the applicable rules, regulations and protocols, the Town will be forced to explore 
the option of obtaining a court order to remedy your actions or close the facility by order of the Town 
President.  

 

Please contact me if you have any questions. 

 

Respectfully, 

 
 
Dominick Buscemi 
Fire Chief 
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